FEDERAL-AID HIGHWAY ACT OF 1960 


HEARINGS 


BEFORE A 


SUBCOMMITTEE OF THE 
COMMITTEE ON PUBLIC WORKS 


UNITED STATES SENATE. 


EIGHTY-SIXTH CONGRESS 
SECOND SESSION 
ON 


H.R. 10495 


AN ACT TO AUTHORIZE APPROPRIATIONS FOR THE FISCAL 

YEARS 1962 AND 1963 FOR THE CONSTRUCTION OF CERTAIN 

HIGHWAYS IN ACCORDANCE WITH TITLE 23 OF THE UNITED 
STATES CODE, AND FOR OTHER PURPOSES 


JUNE 9 AND JUNE 22, 1960 


Printed for the use of the Committee on Public Works 


os 


UNITED STATES 
GOVERNMENT PRINTING OFFICE 
WASHINGTON : 1960 








COMMITTEE ON PUBLIC WORKS 
DENNIS CHAVEZ, New Mexico, Chairman 


ROBERT 8. KERR, Oklahoma 

PAT McNAMARA, Michigan 
JENNINGS RANDOLPH, West Virginia 
EUGENE J. McCARTHY, Minnesota 
STEPHEN M. YOUNG, Ohio 
EDMUND 8. MUSKIE, Maine 
ERNEST GRUENING, Alaska 

FRANK E. MOSS, Utah 

OREN E, LONG, Hawaii 

HALL 8, LUSK, Oregon 


FRANCIS CASE, South Dakota 

THOS. E. MARTIN, Iowa 

JOHN SHERMAN COOPER, Kentucky 
HUGH SCOTT, Pennsylvania 
WINSTON L. PROUTY, Vermont 
HIRAM L, FONG, Hawaii 


SUBCOMMITTEE ON PUBLIC ROADS 
PAT McNAMARA, Michigan, Chairman 


ROBERT 8. KERR, Oklahoma 
JENNINGS RANDOLPH, West Virginia 
EDMUND 8. MUSKIE, Maine 
ERNEST GRUENING, Alaska 
FRANK E. MOSS, Utah 

OREN E., LONG, Hawaii 

HALL 8. LUSK, Oregon 


JOHN SHERMAN COOPER, Kentucky 
THOS, E. MARTIN, Iowa 

HUGH SCOTT, Pennsylvania 
WINSTON L, PROUTY, Vermont 
HIRAM L, FONG, Hawaii 

FRANCIS CASE, South Dakota 


Invinc E. Moore, Chief Clerk 


Ir 





DEP 


niteED 


ia a IE tI 
ae 


THE 
pEPOSITED BY 
niteD STATES OF AMERICA 


CONTENTS 





Statements, letters, exhibits, etc.: Page 
Adams, William R., chairman of the board, St. Regis Paper Co- - - -- 93 
Amendments proposed to H.R. 10495____--- 20, 22, 58, 79, 90, 107, 117, 122 
Anaconda Co, Bonner: MOnt. -c6 25 5p accskaccnuawnscukstarugics ‘ 
Approximate apportionments FOR IGG oes. 25 5a Gece uae anaae 74 
Areas of public lands and State funds required to match___.-------- 51 
Armstrong, Hon. Ellis L., Commissioner of Public Roads-_------- 57, 62, 73 
Baidridec; Henry E., Pablisher’s Paper ©o0.... .... 606 <<cncnssnens 28 
Dares, Pemsier 2. Sis. ct eas, oo oat a omanbeasenwauee 45 
Bromley, W. 8., American Pulpwood Association -_-_.-.-.--------- 89 
Campbell, Hon. Jose sph, Comptroller General of the United States _- - 41 
Chavez, Senator GAA 5, i 3 cau cnet aed a kamen on ae Cea 88 
Collins, INE Ws 2 oo oe os ca oe ee bio nts gaan wee 34 
Coat of total Federal property, table. «i. .2.- scene cedsssi nen wenn 50) 
Cothren, V. W., forestry consultant, Southern Pine Industry Com- 

WINUOG ses ce Sha aneme eee em a ee ee ee 87, 92 
Crafts, Edward, Assistant Chief, U.S. Forest Service___....-...---- 

Edw ards, Cecil L., executive secretary, Oregon Cattlemen’s Associa- ws 

Ee ee et ne ee ee ee Pee SON ES we 
GRE DOROGOR AMINE oo cc cdi Siigana 4 nia bacon ele eae wee 94 
Filis, R. rt swe president, Ketchikan Chamber of Commerce-__-_---- 53 
Enfield, C. , General Counsel, Bureau of Public Roads__----~---- 57 
Ernst, Hon. oe Assistant Secretary of the Interior - - -~_---- a: ee 
EK stimate of source of Federal highway trust fund revenues, table___- 76 
Explanatory notes, forest development roads and trails____..._-__-- 20 
Flanagan, George C., Medford, toon 5 ala chanting bigs thins cys lated A siaucn aa Akl 33 
Florance, Reynolds, Director, Division of Legislative Reporting, US. 

PC: PONE so es nn dw alin wae ne wrk alee a ee 15 
Goudy, Eimer N., Portland: Oré@.. 5 a. <6 gu sactinescsnnpaeedomnas 33 
Gruening, end MG cn ne ce eee a eee 55, 72 
Haber, R. A., chief engineer, De laware State ‘Highway Department. 119 
Hagenstein, 'W. D. , executive vice president, Industrial F orestry 

TOI iF tsa ast hy es ct aA ac aa Sr 29, 30, 91 
Harris, Butler, Husk & Gleanes, Eugene, Oreg-----_--------------- 35 
Helding, Robert N., a. PrOlne Ecimiber Cte. sc cc eebtiene eee 93 
Hillenbrand, Bernard F., executive director, National Association of 

County OI crue a ch aaa ae ae ee 94 
Howard, V. M., Portland Manufacturing i csiiasisticak dare 34 
I en a ee ee 1 
Hughes, Hon. Phillip S. , Assistant Director, Bureau of the Budget_ 5, 65, 111 
International Paper Co., Long-Bell Division, ne, Wash..._-_- 95 
Interstate Highway System MII 65-3556 wiitacsaukncanaenaeons 105 
Jackson, Senator Henry M...........-.-.------------ Sa tis and eee 102 
Johnston, PIO CUE i ais Sn eee nadia a ak eae 88 
Kelly, Robert F., administrative assistant to Senator Frear- ---- -- ace 117 
Kelsay, W. O., Paul B. Hult Lumber Co., Roseburg, Oreg_--------- 33 
Klingberg, Kudson T., International Pape PM pa ob ha heres 35 
Kolbe, E. L., forester, "Western Pine Association....------------- a 34 
Krewson, Eugene, Round Prairie pO eee ee 34 
Leiken, Sidney, i Oe On ee eae 33 
Lel land, J. D., vice president, International Paper Co__._-------- 99 
McCracken, Joseph W., executive vice president, Western Fore st 

Fndustries Amoemuen oo. 6-55 coc eacae ok cbdcws nwo weendeeaeeuda 33 
McLean, Klingberg, Huston & Bergman_______.-_---_-------- ae 95 
Magtuson. Senator Warten G....- 2. es eae den i 72 
Matching amount on national forests, parks, and monuments_- - - -- “ 49 


It 








IV 


CONTENTS 


Statements, letters, exhibits, etc —Continued 


Merryman, 8. G., manager, timber and western lands, Northern Page 

ONE SURI ON oo one re a a eA er eaia 91 
Miles, Clarence R., Chamber of Commerce of the United States_-__-_- 87 
Morse, Hon. True D., Acting Secretary, Department of Agriculture__ Z 
DIStNG PORMOr WEINOS odin coe eee nes sew new eecwen saunas 102 
Moshofsky, William J., Georgia-Pacific Corp_......-..------------ 88, 91 
Mueller, Hon. Frederick H., Under Secretary of Commerce ---_-_-_-_--- 110 
DUITCAY, OURO CIOON En oa ew ct eueehueeeeewaecacedu's 102 
Drdskio, Penator OMUNG ©... <<< esnie ued cuceucccksndeaccuwcadcas 106 
National forests and research headquarters, map------------------ 50 
Nelson, A. Z., director, industry-Government Affairs Division, Na- 

tional Lumber Manufacturers Association ___-_..._---- 18, 87, 89, 92, 94 
Nolan, Joseph E., vice president, Weyerhaeuser Co____._.--_------ 29, 93 
Nutting, 3. i; manager, Mealord Corp: .. 2. os. soos eec ends es 29, 88 
O’Connell, Hon. James T., Under Secrecary of Laber_......______- 110 
Percentage of Federal acreage, table. ._........--.--------------- 47 
Prentice, Dale C., secretary-manager, Oregon Conservation & Tree 

Pn NOU INIO sae SS oe eee kk code obawaiee 91 
Quirk, E. L., Southwest Forest Industries, Inc_---.----.-.-------- 93 
Ray, Hon. Philip A., Under Secretary of Commerce___...__-..----- 12, 65 
Ryan, Irene E., Alaska State Senate. -..........-....-.--...----- 53 
Reduction in State matching funds......................2..5--.- 60 
ROUGE NO saa coca saws oye ooneeees wor earanee tes seus ebaeaes 42 
Sackerson, R. G., general manager, Milwaukee Land Co____-_---_--- 35 
ORES GUNTER = ona oe oo aan Soccer ees sevens ceceereadeedncusatehes 109 
ORO NIUE DEO sein Judo neueiawns aepeaenwnseandenwacunesee 3 
PORN RINN BETO ac Gacewacccuces sco ncoscnuswwosuce wastes cecosseus 64 
RONEN OeON SS conn ose as enna cenke owen come ueestesweeeet ce 44 
ORMUD I OI Gig od oes a a ieee ed oc naa aue oy sae eeease ees 40 
Sharp, Robert E., president, Southeastern Conference of Alaska_---- 54 
Sliding scale ratio of Federal-aid participation in public land States, 

INN aS Oe Rie Oe I ha A Nhs Rete Oe A ee Be. 60 
Staggs, Ira D., president, Baker County (Oreg.) Chamber of Com- 

ROR ook ene neo de te ewe a ene en ae Bene aEeeee ACen sous 33 
Swanson, Ray C., manager, Swanson Bros. Lumber Co_____------_-- 34 
Wall, Ben R., Jr., South Carolina Pulpwood Dealers’ Association__- _- 89 
Wildlife preservation and related areas under Federal jurisdiction in 

NS TA, oi a en eae ane ae ROR EE Ee ee 55 
Winton Lumber Co.,; Martell; Calif... < <~ oo oo tk cea Sobedese cs 92 


eee 





eS OO Rs eel 


a 


awe aS eee Se ae ee eee 


~S Pe w -— 


~~ 


FEDERAL-AID HIGHWAY ACT OF 1960 


THURSDAY, JUNE 9, 1960 
U.S. SENATE, 


SvuscomMMIrree oN Pustic Roaps 
OF THE COMMITTEE ON Pusiic Works, 
Washington, D.C. 
The subcommittee met, pursuant to call, at 10:15 a.m., in room 4200, 
New Senate Office Building, Senator Pat McNamara (chairman) pre- 
siding. 
Posen: Senators McNamara, Chavez, Kerr, Muskie, Moss, Gruen- 
ing, Case of South Dakota, Cooper, Prouty, Fong, and Lusk. 
Also present : Senator Young of Ohio. 
(H.R. 10495 is as follows :) 


(H.R. 10495, 86th Cong., 2d sess.] 


AN ACT To authorize appropriations for the fiscal years 1962 and 1963 for the construction 
of certain highways in accordance with title 23 of the United States Code, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, 


SHORT TITLE 


Section 1, This Act may be cited as the “Federal Highway Act of 1960”, 


AUTHORIZATIONS 


Sec. 2. For the purpose of carrying out the provisions of title 23 of the United 
States Code the following sums are hereby authorized to be appropriated : 

(1) For the Federal-aid primary system and the Federal-aid secondary system 
and for their extension within urban areas out of the Highway Trust Fund, 
$925,000,000 for the fiscal year ending June 30, 1962, and $925,000,000 for the 
fiscal year ending June 30, 1968. The sums authorized in this paragraph for each 
fiscal year shall be available for expenditure as follows: 

(A) 45 per centum for projects under the Federal aid primary system; 

(B) 30 per centum for projects on the Federal-aid secondary system; 

(C) 25 per centum for projects on extensions of Federal-aid primary and 
Federal-aid secondary systems within urban areas. 

(2) For forest highways, $33,000,000 for the fiscal year ending June 30, 1962, 
and $33,000,000 for the fiscal year ending June 30, 1963. 

(3) For forest development roads and trails, $35,000,000 for the fiscal year 
ending June 30, 1962, and $40,000,000 for the fiscal year ending June 30, 1963. 

(4) For park roads and trails, $18,000,000 for the fiscal year June 80, 
1962, and $18,000,000 for the fiscal year ending June 30, 1963. 

(5) For parkways, $16,000,000 for the fiscal year ending June 30, 1962, and 
$16,000,000 for the fiscal year ending June 30, 1963. 

(6) For Indian reservation roads and bridges, $12,000,000 for the fiscal year 
ending June 30, 1962, and $12,000,000 for the fiscal year ending June 30, 1963. 

(7) For public lands highways, $3,000,000 for the fiscal year ending June 30, 
1962, and $3,000,000 for the fiscal year ending June 30, 1963. ‘. 
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DEFINITIONS 


Sec. 3. For the purposes of section 2 of this Act each of the following terms 
shall have the same meaning as is given it in section 101 of title 23 of the 
United States Code: 

(1) Forest development roads and trails; 
(2) Forest highway ; 
(3) Indian reservation roads and bridges ; 
(4) Park roads and trails; 
(5) Parkway; 
(6) Public lands highways; 
(7) Federal-aid primary system; 
(8) Federal-aid secondary system ; 
(9) Urban area. 
AMENDMENTS TO TITLE 23 


Sec. 4. (a) Subsection (c) of section 129 of title 23, United States Code, is 
amended by striking out “under prior Acts”. 

(b) The first sentence of section 203 of title 23, United States Code, is 
amended by striking out “Funds now authorized” and inserting in lieu thereof 
“Funds authorized”. 

(c) The second sentence of subsection (a) of section 205 of title 23, United 
States Code, is amended by striking out “construction”. 

(d) Section 210 of title 23, United States Code, is amended by adding at the 
end thereof the following new subsection : 

“(g) If the Secretary shall determine that it is necessary for the expeditious 
completion of any defense access road project he may advance to any State out 
of funds appropriated for defense access roads transferred and available to the 
Department of Commerce the Federal share of the cost of construction thereof 
to enable the State highway department to make prompt payments for acquisi- 
tion of rights-of-way, and for the construction as it progresses. The sums so 
advanced shall be deposited in a special fund by the State official authorized 
by State law to receive such funds, to be disbursed solely upon vouchers ap- 
proved by the State highway department for rights-of-way which have been or 
are being acquired and for construction which has been actually performed 
under this section. Upon determination by the Secretary that funds advanced 
to any State under the provisions of this subsection are no longer required, the 
amount of the advance which is determined to be in excess of requirements for 
the project shall be repaid upon his demand, and such repayments shall be 
returned to the credit of the appropriation from which the funds were 
advanced.” 

(e) Section 305 of title 23, United States Code, is amended by striking out 
“under the Federal-Aid Highway Act of 1956,” and inserting in lieu thereof “to 
carry out this title’. 

(f) Subsection (a) of section 114 of title 23, United States Code, is amended 
by adding at the end thereof the following new sentence: “On any project where 
actual construction is in progress and visible to highway users, the State high- 
way department shall erect such informational sign or signs as prescribed by 
the Secretary, identifying the project and the respective amounts contributed 
therefor by the State and Federal Governments.” 

Passed the House of Representatives May 12, 1960. 

Attest: 

RAuPH R. Roserts, Clerk. 


Senator McNamara. The meeting will be in order. 

As you know, we are meeting to take up H.R. 10495, the road bill 
that was passed by the House. Inasmuch as the House held extensive 
meetings on this measure and representatives of all the interested 
agencies and others appeared to testify, I see no point in going over 
the same ground again and that is why I have not scheduled any 
hearings on this measure as it passed the House. 

The House bill authorizes $925 million for the ABC program for 
fiscal years 1962 and 1963, $33 million for forest highways for each 
of the 2 years, $35 million for forest development roads and trails for 
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fiscal 1962, and $40 million for fiscal 1963, plus authorization for other 
types of roads. 

I was in hopes we might report the House bill as it passed the House. 
T realize, of course, that next year we will have our work cut out for 
us insofar as Federal highway legislation is concerned. 

I want to point out that, too, next year we will have available a 
report—benefits to the Interstate System. ‘These studies may well 
provide the basis for changing existing legislation dealing with sources 
of revenue of the highway trust fund. 

Senator Moss. I believe you have a matter which you wish to pre- 
sent, and you may proceed. 

Senator Moss. Mr. Chairman, Senators Hayden and Magnuson have 
asked me to offer an amendment to H.R. 10495 in connection with the 
forest roads and trails to improve section 205 of title 23, which will 
clarify the procedures of the Forest Service in the road program. I 
am advised that this brief amendment will be acceptable to the House 
committee. 

It conforms to the suggestion for legislation made by the Appro- 
priations Committee when they urged that we give the Forest Service 
adequate authority to implement its program of the national forests. 
It also conforms to recommendations made by the Comptroller General 
in improving the forest road program. ‘The language is drawn from 
the Department of Agriculture substitute to S. 2240 of February 24, 
1960, which is cosponsored by 21 Senators. 

It agrees generally with the Department’s recommended bill but 
does not contain any features objected to by the Department. A sub- 
stantial portion of the amendment is a restatement of existing laws or 

ractice. 

Briefly it will do these things: Having in a concise and single place 
all of the authorities to provide a system of forest roads; (2) assure 
that all roads needed are built to proper standards; (3) specify the 
present variety of procedure used to secure road construction and 
where timber purchaser construction is used it will assure that the 
allowance reflects only the estimated cost of the road; (4) permit the 
Secretary of Agriculture to grant necessary easements; (5) permit 
the exchange of hauling rights and assure that where a private person 
blocks the Government’s access to a road, the Government can nego- 
tiate at arms’ length; and (6) assure that fees or deposits are applied 
to the specific purposes for which collected. 

I have asked representatives of the Forest Service to be in attend- 
ance in case there are any questions that should be directed to them. 

I would like to urge the adoption of this amendment. I have also 
a statement, an explanation, that was prepared by Senators Magnuson 
and Hayden, which I will not take time to read in full but would like 
to have on file if there is any question on this amendment. 

(S. 2240, with agency comments, is as follows :) 


[S. 2240, 86th Cong., 1st sess.] 


A BILL To authorize the appropriation of funds for carrying out provisions of section 23 
of the Federal Highway Act, to enable the Secretary of Agriculture to construct timber 
access roads, to permit maximum economy in harvesting national forest timber, and for 
other purposes ' 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That, for the purpose of carrying out the pro- 
visions of section 23 of the Federal Highway Act (42 Stat. 218), as amended and 
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supplemented, there are hereby authorized to be appropriated for forest develop- 
ment roads and trails, including timber access roads to and on the national 
forests in locations and according to specifications which will permit maximum 
economy in harvesting timber from national forest lands tributary to such roads, 
the following sums: $40,000,000 for the fiscal year ending June 30, 1962; 
$50,000,000 for the fiscal year ending June 30, 1963. 

Seo. 2, (a) The Secretary of Agriculture (hereinafter called the Secretary) 
is authorized to provide for the construction of timber access roads to and on 
the national forests in locations and according to specifications which will permit 
maximum economy in harvesting timber from national forest lands tributary to 
such roads, either (1) directly with appropriated funds, and in such case such 
roads shall be designed to meet the requirements for development and manage- 
ment of other national forest resources in addition to timber; (2) where desir- 
able, by requirements of purchasers in contracts for the sale of timber from 
such lands and with reasonable allowance therefor in determining the fair 
market value of such timber; or (3) where desirable, by cooperation with public 
or private agencies or persons. In fixing the allowance under clause (2) above, 
an amount which shall not exceed the estimated cost of the construction shall be 
stated in the advertisement of the timber and shall be set forth in the timber 
sale contract: Provided, That roads estimated to cost in excess of $5,000 per 
mile and bridges estimated to cost in excess of $5,000 each shall be constructed 
under clause (2) above only if there has been presented to the Congress an 
appropriation request for the full amount authorized by law for forest develop- 
ment roads and trails and any amount appropriated pursuant thereto is not 
subsequently withheld from obligational authority, or the full amount of contract 
authority authorized by law for forest development roads and trails is not 
withheld from obligational authority. 

(b) An advisory public hearing may be held with respect to any proposed 
construction or reconstruction of a timber access road at a place convenient 
or adjacent to the area of construction or reconstruction with notice and reason- 
able opportunity for interested persons to present their views as to the practi- 
cability and feasibility of such construction or reconstruction. 

(c) The Secretary is authorized in the construction of timber access roads 
to cooperate with owners of or persons hauling timber from other lands and if 
the cooperator contributes an equitable share of the cost of construction 
and maintenance of such roads, as determined by the Secretary, he may be 
permitted to haul timber over such roads under conditions the Secretary may 
prescribe. Any moneys deposited under any such agreement shall be covered 
into the Treasury and shall constitute a special fund which ig hereby made 
available until expended for the construction and maintenance of such roads: 
Provided, That any portion of such deposits in excess of the amount found due 
shall be refunded to the depositor. 

(d) Except as authorized in section 2(c), products from nonfederally owned 
lands may be hauled over access roads only if (1) the quantity of products 
hauled is minor and the Secretary has determined that the interests of the 
United States require no payment or deposit; or (2) the payment is made of an 
equitable fee to be determined by the Secretary, after consideration of the 
amount necessary to amortize the portion of construction costs allocable to the 
non-Federal products tributary to the particular road, which fee will be covered 
into the Treasury as a miscellaneous receipt, and a deposit is made to cover the 
estimated cost of that part of the maintenance of the road occasioned by such 
hauling. Such deposits shall be covered into the Treasury and shall constitute 
a special fund which is hereby made available until expended to cover the cost 
to the United States of performing the work specified. Any portion of such 
deposits found to be in excess of the cost of doing the work specified shall, upon 
determination that it is so in excess, be transferred to miscellaneous receipts. 

(e) Deposits received for a number of similar types of work on adjacent 
or overlapping areas, or on areas which in the aggregate are determined to 
cover a single work unit, may be expended on such .combined areas for the 
purposes for which deposited and if refunds to depositors of excess deposits 
are provided for such refunds shall be made on a proportionate basis. Where 
the only practicable and efficient manner of performing such specified work in- 
volves an intermingling of other work making it impracticable to keep sepa- 
rate costs on the work herein described an estimate based on a cost analysis 
of the particular type of work may be used to determine the cost to the United 
States of performing such work. 

(f) In order to provide for the exchange of hauling rights or of rights-of-way 
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and easements for roads with owners of lands intermingled with or adjacent 
to national forest lands and other lands under the jurisdiction of the Depart- 
ment of Agriculture, and where there are mutual needs for access to or rights 
across such lands, the Secretary is authorized to enter into agreements with the 
owners of the intermingled or adjacent non-Federal land for the exchange of 
hauling rights or of rights-of-way and easements for roads under such terms 
and conditions and for such specified periods or otherwise as he may deem 
appropriate. Where mutual needs exist for access to and across such lands, 
the Secretary may, notwithstanding the provisions of any other law, condition 
the grant of any right-of-way or permission to cross the national forest land 
or other land under the jurisdiction of the Department of Agriculture upon 
the granting to the United States of hauling rights or rights-of-way and ease- 
ments across the applicants’ lands to the extent the Secretary deems equitable. 
All or any part of such easements may be annulled and forfeited by declaration 
of the Secretary for failure to comply with the terms and conditions of any 
grant hereunder or for nonuse for a period of two consecutive years or abandon- 
ment of rights granted under authority hereof. 

Seo. 38. Timber access roads are defined for purposes of the preceding sections 
ag roads and bridges primarily for use in utilizing timber from national 
forests but which may be available for utilizing other timber or for other 
purposes. 

Sec. 4. The fourteenth paragraph under the heading “Forest Service” of the 
Act of March 4, 1913, as amended (16 U.S.C. 501), is hereby repealed. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D.C., April 12, 1960. 
Hon. DENNIS CHAVEZ, 
Chairman, Committee on Public Works, 
U.S. Senate, Washington, D.C. 


My Dear Mr. CHarrMAN: This is in reply to your request for the views of the 
Bureau of the Budget on S. 2240, to authorize the appropriation of funds for 
earrying out provisions of section 23 of the Federal Highway Act, to enable the 
Secretary of Agriculture to construct timber access roads, to permit maximum 
economy in harvesting national forest timber, and for other purposes. This 
bill is similar in most respects to S. 1136 of the 85th Congress, on which the 
Bureau of the Budget provided its views to your committee on March 27, 1958. 

The Bureau of the Budget recommends that S. 2240 not be enacted. Specific 
comments on the various provisions of the bill are contained in the following 
paragraphs. 

Section 1 of S. 2240 would authorize appropriations under the Federal High- 
way Act for forest development roads and trails, including timber access roads, 
of $40 million for fiscal year 1962 and $50 million for fiscal year 1963. This 
provision does not appear to be necessary as we are advised by the Department 
of Agriculture that existing law contains appropriation authority for the entire 
program for protection and management of national forest lands, including 
roads and trails. In addition, the President’s 1961 budget message recommends 
that beginning in 1962, construction of roads and trails in the national forests 
should be financed by direct appropriation. The Bureau of the Budget believes 
that budgeting for such roads and trails should be within the existing basic legis- 
lative authority of the Department of Agriculture as one facet of a balanced fund- 
ing program for national forest management. 

Section 2(a) relates to timber access road construction to or on national forests 
with appropriated funds, by purchasers as required by timber sales contracts, 
or in cooperation with public or private agencies or persons. All of these methods 
are now used under existing authority. Section 2(a) would also make it man- 
datory to design roads constructed with appropriated funds to meet requirements 
for development and management of national forest resources in addition to 
timber. We believe the present discretion in this regard is preferable, although 
the authority provided by 8S. 2240 to permit a requirement that purchaser-con- 
structed roads be constructed to a higher standard than that required for the 
particular sale might be desirable. The requirement of section 2(a) that esti- 
mated road construction costs must be stated in the timber sales advertisement 
and sales contract is not necessary, since this information is presently made avail- 
able on the request of interested persons. 
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Section 2(a) of S. 2240 differs from the same section in S. 1136 in the inclu- 
sion of a proviso on purchaser-construction of timber access roads. Roads esti- 
mated to cost in excess of $5,000 per mile and bridges estimated to cost in excess 
of $5,000 cannot be constructed by timber purchasers unless an appropriation has 
been requested for the full amount authorized and any appropriations made by 
the Congress have been apportioned for obligation. The Bureau of the Budget 
believes that this provision would seriously restrict the present responsibilities 
and prerogatives of the executive branch. The President’s annual budget re- 
quest for all Federal programs is based on plans developed to achieve approved 
goals in an orderly, efficient and economical manner. Federal financing of na- 
tional forest road programs becomes, each year, a part of the overall budget plan. 
If purchaser-construction is to be authorized, in addition to appropriated-fund 
construction, then sound management principles dictate a degree of latitude 
in developing and carrying out a total road program involving both methods of 
financing. The restrictions included in section 2(a) could lead to either an un- 
balanced program or the unnecessary obligation of funds in order to take ad- 
vantage of the benefits offered by the inclusion of purchaser-construction in 
specific timber-sales contracts. The latitude embodied in the present procedures 
for funding timber access road construction is essential, and we therefore urge 
that the present discretionary authority be continued. 

Section 2(b) provides that public hearings may be held on proposed road con- 
struction. The need for this provision is questioned, since the Department of 
Agriculture, as a matter of policy, generally provides opportunity for public hear- 
ings except for roads of a purely secondary significance, such as minor roads in 
connection with specific timber sales. 

Section 2(c) relates to cooperative agreements with owners of, or persons 
hauling timber from, non-Federal lands. Such agreements could provide for 
sharing the costs of construction and maintenance of timber access roads on 
national forests. The deposits would be placed in a special fund for road con- 
struction and maintenance purposes. The need for this section is questioned, 
since authority exists to cooperate with non-Federal agencies or persons in 
achieving an equitable sharing of the costs of roads benefiting both parties. 

Section 2(d) relates to the charging of fees for hauling products from non- 
federally owned lands over national forest access roads. The portion of such 
fees intended to amortize the Federal construction costs would be considered 
a miscellaneous receipt, while the portion intended to cover road maintenance 
would constitute a special fund for this purpose. The Bureau of the Budget 
believes that the charging of fees should be permissive, rather than manda- 
tory, since there may be cases where it is infeasible or inequitable to charge fees 
for use of national forest roads or there may be cases where the bookkeeping 
involved might nullify any gains. We would favor legislation embodying the 
principle of discretionary tolls for the use of national forest roads. 

Section 2(e) would provide that deposits received for a number of similar 
types of work on adjacent or ovelapping areas, or areas considered to be a single 
work unit may be expended on such combined areas. This provision is similar 
to present authority. However, a desirable new feature in the section author- 
izes the use of estimates based on cost analysis to determine the cost to the 
United States of performing the work. 

Section 2(f) would authorize entering into agreements with owners of inter- 
mingled or adjacent non-Federal land for the exchange of hauling rights or of 
rights-of-way and easements. Reciprocity would be made a condition of any 
such agreements. Your attention is invited to S. 1797, a bill to authorize the 
Secretary of Agriculture to grant easements for rights-of-way over national 
forest lands and other lands under the jurisdiction of the Forest Service, and 
for other purposes, which the Department transmitted as a draft bill to the 
Congress on April 20, 1959. Among other things, S. 1797 would also authorize 
the granting of easements over national forest lands. The Bureau of the 
Budget supports enactment of this bill or similar legislation. 

Section 4 of S. 2240 would repeal the existing authority to use 10 percent 
of national-forest receipts for roads and trails. The effect of this particular 
provision, as we understand it, would be desirable as it would: (1) simplify 
the budgeting for forest roads and trails, and (2) eliminate some earmarking 
of receipts. 

Sincerely yours, 
Puiu 8. HuGuHes, 
Assistant Director for Legislative Reference. 
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DEPARTMENT OF AGRICULTURE, 
Washington, D.C., February 24, 1960. 
Hon. DENNIS CHAVEZ, 
Chairman, Committee on Public Works, 
U.S. Senate. 


Deak SENATOR CHAVEZ: This is in response to your letter of February 2, 1960, 
making a further request for our report on S. 2240, a bill to authorize the ap- 
propriation of funds for carrying out the provisions of section 23 of the Federal 
Highway Act, to enable the Secretary of Agriculture to construct timber access 
roads, to permit maximum economy in harvesting national forest timber, and 
for other purposes. 

The Department favors the overall objectives of S. 2240 but recommends the 
enactment of the substitute draft bill transmitted herewith. 

S. 2240 would— 

1. Authorize appropriations under the Federal Highway Act for forest devel- 
opment roads and trails, including timber access roads, of $40 million for fiscal 
year 1962 and $50 million for fiscal year 1963. 

2. Authorize the Secretary of Agriculture to provide for the construction of 
timber access roads of maximum economy in harvesting national forest timber 
either (a) directly with appropriated funds, in which case roads shall be de- 
signed to meet the requirements for all national-forest resources; (b) where de- 
sirable, by requirements of timber purchasers, with reasonable allowance there- 
for in determining the fair market value of the timber; or (c) where desirable, 
by cooperation with public or private agencies. 

8. Provide that roads estimated to cost in excess of $5,000 per mile and 
bridges estimated to cost in excess of $5,000 shall be required of timber pur- 
chasers only if there has been presented to Congress an appropriation request 
for the full authorization and the amount appropriated is not subsequently 
withheld from obligational authority, or if the full amount of contract authority 
is not withheld from obligational authority. 

4. Authorize advisory public hearings with respect to proposed construction 
of timber access roads. 

5. Authorize the Secretary to cooperate with owners or haulers of other tim- 
ber in the construction and maintenance of timber access roads, with authority 
to use any funds deposited by the cooperator. 

6. With certain exceptions require payment of an equitable construction amor- 
tization fee and deposit of a pro rata share of maintenance costs for hauling 
products from nonfederally owned lands over access roads. 

7. Authorize pooling of deposits for similar types of work and use of cost 
estimates. 

8. Authorize exchange of hauling rights or rights-of-way, with provision that, 
where mutual needs exist, the Secretary may condition the granting of any 
right-of-way or permission to cross national forest or other land under the juris- 
diction of the Department upon the granting to the United States of reciprocal 
rights. 

9. Define “timber access roads” as “roads and bridges primarily for use in 
utilizing timber from national forests but which may be available for utilizing 
other timber or for other purposes.” 

10. Repeal section 501 of title 16 of the United States Code, which authorizes 
the Secretary to use 10 percent of national-forest receipts for roads and trails 
within the national forests. 

The more comprehensive substitute draft bill transmitted herewith and which 
this Department recommends be enacted would— 

1. Set forth findings and declarations of the Congress that the existence of an 
adequate road and trail system within and near the national forests and other 
lands administered by the Forest Service is essential to provide for intensive 
use, protection, and management of such lands under principles of multiple use 
and sustained yield of products and services. 

2. Authorize appropriations under the Federal Highway Act for forest devel- 
opment roads and trails, including timber access roads, of such sums as the 
Congress from time to time deems appropriate. 

8. Authorize the Secretary to provide for the construction and maintenance 
of forest development roads of maximum economy in harvesting timber and at 
the same time meet the needs for other protection, management, and utilization 
purposes either (a) directly with appropriated funds; (b) through require- 
ments in timber sale contracts with reasonable allowance therefor in timber 
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appraisals; (c) by cooperation with public or private agencies and persons; or 
(d) by a combination of these. 

4. Authorize the Secretary to require persons hauling products from non- 
federally owned land over designated roads under the jurisdiction of the Forest 
Service to pay a road-use fee and deposit funds to cover estimated maintenance 
costs. 

5. Authorize the Secretary to require purchasers of national-forest timber and 
other products from national-forest lands to deposit funds to cover (a) the cost 
of road maintenance made necessary by their use; and (b) the cost of road con- 
struction required of the purchaser. 

6. Authorize the pooling of deposits under “4” and “5” above and the use of 
estimates to determine the cost of performing the work with such deposits. 

7. To facilitate the application of requirements for construction of roads by 
timber purchasers, authorize the Secretary to provide in timber sale contracts 
for amortization of road costs according to actual volumes and road construc- 
tion values. 

The Secretary of Agriculture presented to the Congress on March 24, 1959, the 
“Program for the national forests” designed to enable the national-forest system 
to contribute its fair share to the national well-being by the end of the century. 
The 151 national forests occur in 39 States and Puerto Rico. There are 181 mil- 
lion acres of national-forest land. In addition to the national forests, the 
Forest Service administers some 56 land utilization projects totaling 4%4 million 
acres in 24 States and Puerto Rico. 

An essential part of the program for the national forests is the development 
and maintenance of an adequate road and trail system. The recommended 
substitute bill deals with that portion of the national-forest transportation sys- 
tem comprised of forest development roads and trails. As of June 30, 1958, 
there were 149,700 miles of forest development roads and 112,200 miles of trails. 
When fully installed there will be about 542,000 miles of access roads and the 
trail network will be reduced to about 80,000 miles. 

The development and maintenance of the needed road and trail system is not 
only essential to meet the rapidly increasing demands for other national-forest 
resources but also to enable the national forests to provide their proper propor- 
tion of the Nation’s future timber needs. The national forests must be so de- 
veloped and managed that their sustained yield cut by the year 2000 will be 
more than three times the cut in 1958. Such a road and trail system will 
enhance the value of national-forest timber and substantially increase the reve- 
nue to the Government from the sale of such timber. 

At the present time, forest development road and trail construction and 
maintenance is carried out with funds appropriated to the Forest Service under 
section 205 (formerly sec. 23) of title 23 of the United States Code as imple- 
mented by authorizations included in the biennial Federal Highway Acts, with 
the 10 percent of national-forest receipts made available by section 501 of title 
16 of the United States Code, and by purchasers of national-forest timber with 
appropriate allowance therefor in timber appraisals. 

We believe that sound financing of the construction and maintenance of the 
system of roads and trails is needed for the development and management of the 
national forests and other Forest Service lands under principles of multiple 
use and to produce a maximum sustained yield of products and services will be 
furthered by continuing this combination of sources. 

The recommended bill would provide authorizations for appropriations under 
the Federal Highway Act through fiscal year 1971. 

It would leave intact the present desirable provision of law under which 10 
percent of national-forest receipts are available for roads and trails. We would 
strongly object to the repeal of this provision. 

Purchasers construction would be continued and authority for it would be 
strengthened. 

All these authorities are needed. Fully implemented, they would provide 
funds which, with purchaser construction and maintenance, would constitute 
the level required to proceed with the road and trail portion of the program 
for the national forests. 

We have had under consideration other possible financing provisions, but have 
not yet developed them sufficiently to make a recommendation at this time. 

Enactment of the draft of substitute bill would be a major step toward 
enabling the Department to carry out its policy of undertaking, to the extent 
feasible without requirements of timber purchasers, the construction of main 
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haul roads in order to encourage better distribution of timber offerings to 
operators having different financial and operating capacities. 

At the same time that the Department is endeavoring to construct and main- 
tain an adequate system of roads and trails, it recognizes the need and will 
undertake, pursuant to existing authority, to develop and encourage the use- 
of timber harvesting techniques that reduce the need for timber harvesting 
roads. 

Under present authority, the standard of road construction which may be 
required of timber purchasers cannot exceed that which is prudent for the par- 
ticular sale. The draft of substitute bill would authorize inclusion in timber 
sale contracts of requirements that such purchaser-constructed roads be to a 
standard which will permit maximum economy in harvesting tributary timber 
and at the same time meet the requirements for protection, development, and 
management of the national forests and other lands of the Forest Service and 
for the utilization of the other resources thereof. Where the standard of road 
is limited to that which is prudent for the particular sale, maximum economy 
does not follow. The authority to require a higher standard of road would 
save the extra cost of constructing such roads in stages and would reduce over- 
all capital requirements. 

The provisions to permit requirements for the payment of road-use fees and 
road maintenance deposits for hauling non-Federal products over roads under 
the jurisdiction of the Forest Service would provide authority to require an 
equitable return to the Government from benefiting properties and persons for 
the use of such roads and to require proportionate sharing of road maintenance 
costs. 

Purchasers of timber or other products from Forest Service lands under permit 
form, or contract with, the Secretary may be required by the terms of their 
permits or contracts to construct roads needed in connection with the sales and 
to maintain, as necessitated by their use, Forest Service roads used in their 
operations. Existing authority permits the Forest Service to perform the work 
for the purchaser through deposits made by the purchaser if he so desires. 
The Secretary cannot, however, require the purchaser to make such deposits, 
The recommended draft bill would provide such authority. The amounts of 
required road maintenance deposits could not exceed the allowances for road 
maintenance in the appraisal upon which the sale of the timber or other 
products is based. The need for such authority arises from situations where a 
common road may need to be constructed in connection with several sales or 
where an existing, but inadequate, road needs to be reconstructed or widened. 
It also arises where several purchasers are hauling over a common road. It 
would be the intent to use this authority primarily in such instances of common 
use. The incidence of such usages in common is increasing and the authority 
is needed to assure proper and timely construction and maintenance, full ca- 
pacity hauling, and proportionate maintenance requirements for the competing 
purchasers of national-forest timber. 

The authority to pool deposits and use estimates of cost on intermingled work 
for which road construction and maintenance deposits are received would 
simplify administration and recordkeeping. 

Timber cruises and engineering estimates cannot always produce accurate 
timber volume and road construction cost data. Section 7 of the recommended 
draft bill would enable the Secretary to advertise and sell timber under pro- 
visions that would protect both the Government and the timber purchaser 
against loss in the event of overrun or underrun in timber volume or over- 
estimate or underestimate of road construction costs. Such provisions in timber 
sale contracts would permit true amortization of construction values of roads 
constructed by timber purchasers or for which deposits are required to be 
made. 

The Department favors the overall objective of providing for the construction 
of an adequate road and trail system for the national forests and other lands 
administered by the Forest Service. We believe that the substitute bill we are 
submitting will do this more comprehensively than would 8. 2240. 

The recommended substitute bill does not contain provisions for the exchange 
of hauling rights and right-of-way such as contained in section 2(f) of S. 2240 
since they relate more closely to the matter of easements and comparable pro- 
visions are contained in the draft bill transmitted by this Department to the 
President of the Senate on April 20, 1959, and introduced as 8. 1797. If your 
committee would prefer to include such provisions in this bill, we would have no 
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objection. However, if they are to be included, we believe after further con- 
sideration that there should be added a provision with respect to the determina- 
tion of any differences in values and for the payment thereof. This could be 
done by inserting the following in the language of section 2(f) of S. 2240 after 
the period in line 4 on page 6: 

“In any case where there is disagreement between the applicant and the Sec- 
retary as to the values of the rights involved, the applicant may petition the 
United States district court for the district in which all or any part of the 
affected right-of-way or road is located to determine such values. Jurisdiction 
is hereby conferred upon such court to make such determination without jury. 
Whenever the value of the rights to be granted to the United States is greater 
than those to be granted to the applicant, arrangements which the Secretary 
may make for the payment of such difference shall be as follows: (a) That por- 
tion which the Secretary determines to be attributable to purposes other than 
timber hauling shall be paid out of appropriated funds; (b) that portion which 
the Secretary determines to be attributable to timber hauling together with 
interest on the unpaid balance at the rate of 5 per centum per annum shall be 
paid by purchasers of timber from the national forests or other lands admin- 
istered by the Secretary as a part of their operating costs and for which allow- 
ances shall be made in the timber appraisals; and (c) the balance, if any, of the 
portion attributable to timber hauling not liquidated by timber purchasers with- 
in not to exceed fifteen years unless a longer period is agreed upon shall be 
paid out of appropriated funds available for expenditure at that time: Pro- 
‘vided, That the total amount of the difference may be paid out of appropriated 
funds at the time the rights are granted if such immediate payment is mutually 
agreed upon by the applicant and the Secretary.” 

The section 2(f) as thus amended could then be added to the draft sub- 
stitute bill as section 8. The present section 8 of the substitute bill would be 
renumbered section 9. 

The authority to require reciprocity in situations where mutual needs exist 
is desirable and equitable. In many instances, the hauling rights or rights-of- 
way across the applicant’s land might be of considerably greater value than 
those which the applicant would seek across the national-forest or other land 
under the jurisdiction of this Department. Under the present language of 
section 2(f) of S. 2240, the determination of the extent of rights to be required 
across the applicant’s land and the values involved would be by the Secretary 
of Agriculture. We believe it would be proper for an applicant who is dis- 
satisfied with the determinations of value made by the Secretary to have the 
questions of value considered and determined by the U.S. district court. The 
reciprocity provisions are dependent upon an application for an easement or 
permission to cross national-forest or other land administered by this Depart- 
ment. The applicant would also take the initiative in bringing the question 
of value before the court. Under the suggested addition, the court would deal 
only with the question of value. The Department would make the determina- 
tion of need and the extent of rights required. 

The proceeding by the court would not be a taking or condemnation of the 
rights across the applicant’s land but would be a final determination of the 
values involved. Upon such determination, the applicant would not be required 
to pursue his application for a right-of-way or permission to cross the national- 
forest or other lands under the jurisdiction of this Department and could with- 
draw such application if he so desires. In like manner, the Secretary would not 
be required to insist upon the rights across the applicant’s land and pay the 
difference, but could elect to waive the requirement for reciprocity. 

The suggested addition would also provide the manner in which the difference 
in value would be paid for the hauling rights or rights-of-way across the appli- 
cant’s land. The portion of the difference in value which the Secretary de- 
termines to be attributable to timber hauling would generally be paid by the 
purchasers of timber from the national-forest or other lands administered by 
the Department as a part of their operating costs. Thenontimber portion would 
be paid out of appropriated funds at the time the rights are obtained. 

The Department strongly objects to section 4 of 8. 2240 which would repeal 
the authority to use 10 percent of national-forest receipts for roads and trails. 
Continued availability of these funds is considered an essential part of the total 
road program. 

We likewise object to the limiting proviso in section 2(a) as to purchaser 
construction of roads estimated to cost in excess of $5,000 per mile and bridges 
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estimated to cost in excess of $5,000. Budgetary requirements for Forest Serv- 
ice roads and trials must be considered in the light of the overall budgetary 
situation. The use of desirable authority for needed road construction should 
not be limited in such a way as to make it unavailable at a time when it may 
be urgently needed in order that timber operations may continue without 
interruption. 
In view of your request for our comments immediately, we have not obtained 
the advice of the Bureau of the Budget as to the submission of this report. 
Sincerely yours, 
True D. Morse, Acting Secretary. 


A BILL To authorize the appropriation of funds for carrying out the provisions of section 
205 of title 23 of the United States Code, to enable the Secretary of Agriculture to 
construct and maintain roads needed in the utilization and protection of the national 
forests and other lands under the administration of the Forest Service, and for other 


purposes 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Congress hereby finds and declares 
that the construction and maintenance of an adequate system of roads and trails 
within and near the national forests and other lands administered by the 
Forest Service is essential if increasing demands for timber, recreation, and 
other uses of such lands are to be met; that the existence of such a system 
would have the effect, among other things, of increasing the value of timber 
and other resources tributary to such roads; and that such a system is essential 
to enable the Secretary of Agriculture (hereinafter called the Secretary) to pro- 
vide for intensive use, protection, and management of these lands under prin- 
ciples of multiple use and sustained yield of products and services. 

Sec. 2. For the purpose of carrying out the provisions of section 205 of title 
23 of the United States Code, there are hereby authorized to be appropriated 
for forest development roads and trails, including timber access roads, to and 
on the national forests, such sums as the Congress from time to time deems 
appropriate. 

Sec. 3. The Secretary is authorized to provide for the construction and 
maintenance of forest development roads within and near the national forests 
and other lands administered by the Forest Service in locations and according 
to specifications which will permit maximum economy in harvesting timber 
from such lands tributary to such roads and at the same time meet the require- 
ments for protection, development, and management thereof, and for utilization 
of the other resources thereof, either (1) directly with appropriated funds; (2) 
by requirements of purchasers in contracts for the sale of timber or other 
products from such lands when roads are needed in connection with such sales 
and with reasonable allowance therefor in determining the appraised value 
of the timber or other products; (3) by cooperation with public cor private 
agencies or persons; or (4) by a combination of these methods. 

Sec. 4. Notwithstanding the provisions of other law, the Secretary may re- 
quire the payment of road use fees for hauling products from nonfederally 
owned lands, products removed from unpatented mining claims by claimants 
thereof, or products or materials or equipment for non-Federal use over such 
roads under the jurisdiction of the Forest Service as he may designate and may 
also require the deposit by such users of the estimated cost of the maintenance 
of such roads estimated to be made necessary by such hauling. In the regula- 
tions with respect to such payments, the Secretary may provide that ap- 
propriate consideration will be given to grants of rights-of-way or hauling 
righfs, cooperative agreements, or other arrangements heretofore or hereafter 
received from, entered into, or made with persons hauling such products over 
roads under the jurisdiction of the Forest Service. The road use fees shall be 
covered into the Treasury as receipts from the lands traversed by such roads or 
in connection with which such roads are constructed and maintained. The 
deposits of the estimated maintenance costs shall be covered into the Treasury 
and shall constitute a special fund which is hereby made available until 
expended for road maintenance. 

Sec. 5. The Secretary may, when it is determined that such action wil be in 
the public interest, require purchasers of timber or other products from 1 ..tional- 
forest lands and other lands administered by the Forest Service under permit 
from, or contract with, the Secretary to make road maintenance deposits in 
such amounts as the Secretary estimates will cover the cost of maintenance of 
roads under the jurisdiction of the Forest Service made necessary by their use 
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thereof and to make road construction deposits in such amounts as the Secretary 
estimates will cover the cost of road construction required of the purchaser. 
The road maintenance deposits required of any purchaser shall not be in excess 
of the amount allowed for road maintenance in the appraisal made for the par- 
ticular timber sale, permit, or contract under which the timber or other products 
are removed. Such road construction and road maintenance deposits shall be 
covered into the Treasury and shall constitute a special fund which is made avail- 
able until expended to cover the cost to the United States of performing the work 
specified. 

Sec. 6. Deposits received under sections 4 and 5 from a number of depositors 
or from a single depositor for work on adjacent or overlapping areas, or in areas 
which in the aggregate are determined to cover a single work unit, may be 
expended on such combined areas for the purposes for which deposited. Where 
the only practicable and efficient manner of performing such work involves an in- 
termingling of other work or the work related to a number of depositors, making 
it impracticable to keep separate costs on the several undertakings, an estimate 
based on a cost analysis of the particular type of work may be used to determine 
the cost to the United States of performing such work. 

Sec. 7. In order to facilitate the requirements for the construction of access 
roads by purchasers of timber or other products, with reasonable allowance 
therefor in the appraisal of the timber or other products purchased, the Secretary 
may advertise and sell timber and other products from the national forests and 
other lands administered by the Forest Service at gross stumpage or unit rates, 
which term as used herein includes an amortization rate for the roads to be con- 
structed by the purchasers. For timber or other products so sold, the Secretary 
shall provide as a condition of sale that the portion of gross stumpage or unit 
rates equal to the road amortization rate shall be retained by the purchaser until 
the value of road construction as determined by the Secretary after completion 
thereof is amortized. The Secretary shall also provide that if such road con- 
struction value is not fully amortized when all timber or other products so sold 
has been cut or removed, an amount equal to the unamortized balance shall be re- 
funded to the purchaser from the stumpage or unit rates paid. The Secretary 
may from time to time adjust the amortization rates for roads to be constructed 
by purchasers to accomplish the purposes of this section. 

Sec. 8. The Secretary may issue such rules and regulations as he may deem 
appropriate to carry out the provisions of this Act. 


THE SECRETARY OF COMMERCE, 
Washington, D.C., March 31, 1960. 
Hon. DenNISsS CHAVEZ, 
Chairman, Committee on Public Works, 
U.S. Senate, Washington, D.C. 


Dear Mr. CHarRMAN: This is in reply to your request for the views of this 
Department on S. 2240, a bill to authorize the appropriation of funds for carry- 
ing out provisions of section 23 of the Federal Highway Act, to enable the 
Secretary of Agriculture to construct timber access roads, to permit maximum 
economy in harvesting national forest timber, and for other purposes. 

The bill would authorize the appropriation for forest development roads and 
trails of $40 million for the fiscal year ending June 30, 1962, and $50 million 
for the fiscal year ending June 30, 1963. The proposed authorization would be 
an increase from the sum of $30 million authorized under the Federal-Aid 
Highway Act of 1958 for forest development roads and trails for each of the 
fiscal years ending June 30, 1960, and June 30, 1961. The bill also contains 
certain provisions which would authorize the Secretary of Agriculture to pro- 
vide for the construction of timber access roads to and on the national forests 
either directly with appropriated funds, by requirements of purchasers in con- 
tract for sale of timber, or by cooperation with pubKe or private agencies or 
persons. 

Since the subject matter of the bill is one of primary concern to the Depart- 
ment of Agriculture, the Department of Commerce offers no comment with 
respect thereto. 
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We have been advised by the Bureau of the Budget that it would interpose no 
objection to the submission of this letter. 
Sincerely yours, 
Pur A. Ray, 
Under Secretary of Commerce. 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., June 29, 1960. 
Hon. DENNIS CHAVEZ, 
Chairman, Committee on Public Works, 
U.S. Senate, Washington, D.C. 


Dear SENATOR CHAVEZ: This is in reply to your request for the views of this 
Department on S. 2240, a bill to authorize the appropriation of funds for carry- 
ing out provisions of section 23 of the Federal Highway Act, to enable the 
Secretary of Agriculture to construct timber access roads, to permit maximum 
economy in harvesting national forest timber, and for other purposes. 

Since S. 2240 is of concern to the Department of Agriculture rather than this 
Department, we make no recommendation as to enactment. 

Section 23 of the Federal Highway Act, as amended (23 U.S.C., sec. 23), 
provides for the expenditure of certain sums under the direct supervision of the 
Secretary of Agriculture in the survey, construction, reconstruction, and main- 
tenance of roads and trails of primary importance for the protection, adminis- 
tration, and utilization of the national forests. Section 1 of S. 2240 would 
provide that for the purposes of carrying out the provisions of section 23 there 
would be authorized to be appropriated the sum of $40 million for the fiscal year 
ending June 30, 1962, and $50 million for the following fiscal year. Section 
2 would authorize the Secretary of Agriculture to provide for the construction 
of timber access roads to and on the national forests in locations and according 
to specifications which would permit maximum economy in harvesting timber 
from national forest lands tributary to those roads. Timber access roads 
would be defined as roads and bridges the primary use of which is in the utili- 
zation of timber from national forests. 

S. 2240 would have no direct bearing on the work of this Department. It is 
in many respects similar to S. 1136 of the 85th Congress, on which we reported 
to you on April 4, 1958. A substantial difference between the two bills is that 
S. 1136 would have authorized the appropriation of sums not in excess of $3 
million for the purpose of establishing a revolving fund to be used by this 
Department in the construction, improvement, and maintenance of roads and 
bridges providing access to timber on Indian reservations. The consent of 
affected Indian tribes or individuals would have had to be obtained before the 
Secretary could use funds from that revolving fund for the construction, im- 
provement, or maintenance of roads or bridges on the reservations. In our 
report of April 4, 1958, we recommended enactment of 8S. 1136 if the provision 
relating to Indian reservations were amended and if authority were extended 
to the Secretary of the Interior with respect to timber on the public lands 
comparable to that which would be granted to the Secretary of Agriculture with 
respect to the national forests. No action was taken on S. 1136. S. 2240 omits 
all reference to the Secretary of the Interior. 

The Bureau of Land Management of this Department feels that it already 
had adequate authority and has generally received adequate appropriations to 
carry out its access road program. Consequently, we are not interested at this 
moment in extending the scope of S. 2240 to include access roads to timber on 
the public domain. With respect to the matters relating to Indians discussed 
in our report on §S. 1136, we believe that, if any action is desirable, it would be 
better to handle them by separate legislation rather than by amending 8. 2240. 
Consequently, we have no direct interest in 8S. 2240. 

The Assistant Director of the Bureau of the Budget in his letter to you of 
April 12, 1960, recommended that S. 2240 not be enacted. If, despite his recom- 
mendation, S. 2240 should be enacted, the measure should at least be amended 
in one respect. It may be argued that section 2, in granting the Secretary of 
Agriculture authority to construct access roads “to and on the national forests,” 
would authorize him under certain circumstances to construct access roads 


58245—60—_2 








14 FEDERAL-AID HIGHWAY ACT OF 1960 


running across lands embraced within the National Park System. We recom- 
mend accordingly, the addition of a proviso to the end of subsection (a) of 
section 2, phrased along the following lines: 


“Provided further, That nothing in this Act shall permit the Secretary of Agri- 
culture to construct access roads across lands embraced in the National Park 
System without the consent of the Secretary of the Interior.” 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 

Senator McNamara. You mention that you had reason to believe 
the House Public Roads Committee will accept this. Have you per- 
sonally contacted them ? 

Senator Moss. I have not personally contacted them but that was 
the word given to me by Senator Magnuson, that the House will take 
this. 

Senator McNamara. We are glad to have the representative of the 
Forest Roads and others here this morning and we are happy that 
you are in a position to answer questions that might be raised. 

What is the pleasure of the subcommittee with the proposed amend- 
ment offered by Senator Moss? 

Senator GruEenine. I move its adoption. 

Senator Muskie. I will second that motion, Mr. Chairman. 

Senator McNamara. All in favor of the — 

Senator Case. Mr. Chairman ? 

Senator McN AMARA. Senator Case ? 

Senator Case. May we have some testimony on the amendment 
from the Forest Service as to what it does? 

Senator McNamara. I understand they are here to answer ques- 
tions if you raise the questions. 

Senator Casr. Has the amendment been read ? 

Senator McNamara. Have you got copies? 

Senator Moss. I think copies have been circulated to everybody, one 
to the committee. 

Senator Case. Is that the amendment? 

Senator Moss. That is the amendment. 

Senator Casg. Mr. Chairman, I haven’t had an opportunity to read 
it and I wonder if we might not have it read slowly enough so that 
we can see what it proposes to do. 

Senator Kerr. Is there anyone here who has studied it and can 
explain it to the Senator ? 

Senator Casr. I would like to have it explained and I also would 
particularly like to know whether or not it does anything with regard 
to apportionment of highways funds, whether we go into that problem 
that came up a few years ago in connection with the reevaluation or 
appraisal of the forest resources, for instance, in Oregon. Let’s have 
something on the record. 

Senator Moss, It doesn’t have any bearing on that. It doesn’t 
affect 

Senator McNamara. Are representatives of the Forest Service here? 
Will you explain briefly what this does and what the position of your 
agency ison it ? 








we Ve 


—_— 


FEDERAL-AID HIGHWAY ACT OF 1960 15 


STATEMENT OF EDWARD CRAFTS, ASSISTANT CHIEF, FOREST 
SERVICE; ACCOMPANIED BY REYNOLDS FLORANCE 


Mr. Crarrs. Mr. Chairman, I might say a few words, my name is 
Edward Crafts, I am Assistant Chief of the Forest Service. We 
have had an opportunity to see this language only since yesterday. 
This is not an amendment that the Department of Agriculture is pro- 
posing. We did send to the committee a proposed bill covering some 
of the same provisions that are included in this amendment some time 
ago. That bill, because of the time aspects was sent up without clear- 
ance of the Bureau of the Budget. This language, in general, is not 
in conflict with the provisions of the bill which we had submitted 
earlier. I am not in position, however, to say that the Department 
of Agriculture either supports or opposes this amendment. 

As to the specifics of this, what it does, I think my associate, Mr. 
Florance can answer those questions better than I can. I do think, 
in fairness to the committee, however, I should point out to you that 
there is one provision in this amendment that is quite controversial 
among certain sections of the lumber industry, and that is the provision 
which would require—permit us to require reciprocity in the granting 
of easements for rights-of-way for forest roads. 

I simply point that out to you, that it is a provision which the 
Department had recommended and this particular one, with the 
ee of the Budget Bureau, some months ago. 

earings on this particular subject were held by the Interior Com- 
mittee in connection with another bill which has this same provision 
in it, some weeks ago. That committee has taken no action. That is 
our general position with respect to this amendment. 

Senator McNamara. Can you add anything to this? 

Mr. Fiorance. My name is Reynolds Florance and I am Director 
of the Division of Legislative Reporting in the Forest Service. 

Mr. Crafts has explained the general situation with reference to our 
— on the matters. This amendment would provide authority 

or the Secretary of Agriculture to develop and maintain an adequate 
system of forest roads and trails using appropriated funds, by require- 
ments of purchasers in timber sale contracts with provision for amor- 
tization of road costs to be included in those contracts, by requiring 
the payment of fees for the use and maintenance of roads and trails, 
= cooperation with public or private agencies or by a combination 
of those. 

The Secretary of Agriculture would also be authorized to grant 
easements for roads across national forests and other land administered 
by the Forest Service and to enter into agreements for the exchange 
of hauling rights or rights-of-way. 

In that section there is the provision which Mr. Crafts has referred 
to that would provide for reciprocity wherever persons are seeking 
permission to cross Forest Service lands or rights-of-way across them, 
and there are mutual needs of the United States to cross the inter- 
mingled non-Federal lands. 

It also has provision for the deposit of certain fees that are provided 
for into funds which would be available for use in connection with 
the purpose for which they are deposited. 
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Those are general provisions of the proposed amendment. This 
amendment, in effect, includes provisions, substantive provisions, 
which were in S. 2240, some of which were in S. 2240, some of which 
were in the Department’s proposed substitute for S, 2240 and some 
of which were in 8S. 1797, the so-called easements bill on which the 
Senate Interior Committee held hearings recently, I mean the Senate 
Agriculture Committee, I’m sorry. 

It has no effect with reference to the apportionment of forest high- 
way funds, the matter that Senator Case inquired about. 

Senator McNamara. Do you have any further questions, Senator 
Case ? 

Senator Case. Yes, Mr. Chairman, what about the fees paid in, 
what would be the nature of those fees? Would they be voluntary 
fees ? 

Mr. Frorance. Under the provisions of the proposed amendment 
they would not be voluntary fees. They would be fees or charges 
which the Secretary would impose upon users of these roads. 

Senator Casz. Who would be the user of these roads ? 

Mr. Frorance. The users would include persons hauling timber 
or other products from non-Federal lands as well as persons hauling 
timber or other products from Forest Service lands. 

Senator Case. Would fees be chargeable under this amendment to 
people who merely went into the forest for recreation ? 

Mr. Friorance. No, sir. 

Senator Casr. The fees would be applicable only to those who are 
using the roads for hauling out timber that they had purchased. 

Mr. Fiorance. That is correct. 

Senator Case. Would any appropriated funds go into this purse for 
special funds? 

Mr. Fiorance. The appropriated funds would not go into the spe- 
cial funds but they wouldve handled in the regular manner and they 
along with these other means would be available for the construction 
and maintenance of the road and trail system. 

Senator Case. Do you regard the legislation as desirable? 

Mr. Frorance. As Mr. Crafts said, Senator, the Department has no 
commen and has taken no position on this particular amendment. The 

epartment has expressed itself in connection with S. 2240, without 
clearance from the Bureau of the Budget. 

Now since that Department’s report on S. 2240 was sent up, we have 
been supplied with a copy of the report of the Bureau of the Budget 
on S. 2240, which differs with the Department’s position on a number 
of the features included in the proposal here. 

Senator Case. Are there any of the endorsements which the Depart- 
ment gave for S. 2240 involved in the provisions of this proposed 
amendment ? 

Mr. Frorance. Yes, sir. This proposed amendment includes most 
of the, what you might call substantive provisions in the Department’s 
substitute bill which they sent up in response to the committee’s re- 
quest for a report. 

Senator Cass. Is there any conflict between the proposed amend- 
ment and the provisions which the Department sent up as a substitute 
for S. 2240? 
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Mr. Frorance. No, sir. 

Senator Case. Then might the members of the committee be justi- 
fied in assuming that the implied endorsement which the Department 
gave for the provisions of the substitute for S. 2240 would be applicable 
to the provisions here prop 

Mr. Fiorance. Certainly to the extent that the provisions are con- 
sistent, and there is nothing in this proposed emestinoae to which the 
Department objected in reporting on S. 2240. 

Senate Casr. I have a copy of a letter addressed to the chairman 
from the National Lumber Taicfootiave Association in regard to 
S. 2240 and apparently also to the substitute. This letter says— 
Provisions of S. 2240 are highly controversial. S. 2240 would eliminate a pri- 
vate landowner’s right of ingress and egress established by an 1897 law in cir- 
cumstances involving national forest land— 
is there anything in this proposed amendment which would eliminate 
a private landowner’s right of ingress and egress established by the 
1897 law? 

Mr. Crarts. Senator Case, the section that we referred to in here 
that we said was controversial, which would permit us to require a 
private landowner to give us an easement over his right-of-way in 
return for one over the national forests if need exists at the same time, 
if there is mutual need, it would have the effect in that particular 
situation where mutual need exists, at the same time, of eliminating 
that right, otherwise it would not eliminate it. 

Senator Case. How would you acquire it, condemnation ? 

Mr. Fiorance. We would acquire it under the authority of this 
language if it were enacted. As it is now we do have the right of 
condemnation. 

Senator Casr. Is it mandatory or is it permissive ? 

Mr. Fiorance. It is permissive. 

Senator Casz. That is the amendment is permissive. 

Senator Kerr. Is it permissive to the Department with the right to 
the landowner to decline or would the landowner then have to accede 
if you requested it ? 

Senator Moss. He would have to go into a temporary negotiation 
stage, isn’t that right ? 

Mr. Fiorance. He would have to grant the Government the re- 
ciprocal rights, if he insisted on his own rights to cross the Govern- 
ment’s land. If he withdrew his request to cross the Government’s 
land then of course he would not have to grant any rights to the 
Government. 

Senator Casr. That indicates a different situation. If it is initially 
a matter of interest or application to the private landowner to get 
ingress to some timberlands, it would be only fit and proper that he 
should grant reciprocal rights if it was necessary to reach that land. 
But what I am trying to establish is whether a disinterested private 
landowner, disinterested with respect to any timber sale, could be 
required to give the right of ingress and egress over land that he owns 
when he has no interest in the timber sales. 

Mr. Fiorance. I am not sure, Senator, that it is related to a timber 
sale of national forest timber, if that is what you had in mind, but 
certainly under the proposal, a landowner here who has no need to 
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cross national forest lands could not be required under this provision 
to grant the Government rights to cross his lands. 

Senator Case. That is what I wanted to make clear. That it is not 
creating any right of the Forest Service to go to a private landowner 
who has no interest and no desire to enter forest lands to surrender 
some right of egress or ingress on his privately owned lands. 

Mr. Fiorance. That is right. 

Senator McNamara. Make the letter referred to by Senator Case a 
part of the record at this point. 

Senator Casr. It isa letter addressed to Senator Chavez. 

Senator McNamara. It will be inserted in the record. 

(The letter referred to follows :) 


NATIONAL LUMBER MANUFACTURERS ASSOCIATION, 
Washington, D.C., June 8, 1960. 
Hon. DENNIS CHAVEz, 
Chairman, Senate Public Works Committee, 
Senate Office Building, Washington, D.C. 
(Attention: Mr. Irving E. Moore). 


DEAR SENATOR CHAVEZ: It is our understanding that tomorrow (Thursday, 
June 9, 1960) the Senate Public Works Committee will consider Congressman 
Fallon’s bill, H.R. 10495, which was recently passed by the House. 

At the House hearings held on H.R. 10495, certain witnesses testified, urging 
amendment of this bill so as to incorporate some or all of the provisions of H.R. 
7919, a bill to authorize the appropriation of funds for carrying out provisions 
of section 23 of the Federal Highway Act, to enable the Secretary of Agriculture 
to construct timber access roads, to permit maximum economy in harvesting 
national forest timber, and for other purposes. Reference was also made by 
certain witnesses to a draft bill prepared by the Forest Service of the Department 
of Agriculture as a substitute for 8. 2240, which was recently submitted as part 
of a report by that Department to the Senate Public Works Committee. S. 2240 
and H.R. 7919 are identical bills. 

Provisions of 8. 2240 are highly controversial. S. 2240 would eliminate a 
private landowner’s right of ingress and egress established by an 1897 law in 
circumstances involving national forest land. It would prevent road construc- 
tion by the purchaser if costs of construction should exceed $5,000 per mile. It 
contains impracticable and inequitable provisions relating to road use charges 
and maintenance fees. It contains other objectionable provisions. Some of the 
objectionable provisions of 8S. 2240 are also contained in the substitute bill sub- 
mitted by the Department of Agriculture. 

Should action be suggested by members of your committee on such far-reach- 
ing proposals, we urge that you inform yourselves in detail of their many ramifica- 
tions. Certainly they should not be attached as a rider to a regular extension of 
the general highway authorization legislation without consideration of the 
serious and, we believe, controlling arguments of the opponents of such legis- 
lation. 

Should your committee decide to consider the inclusion of any of such provi- 
sions, we urge that hearings of your committee be called to provide opportunity 
for representatives of our industry to appear and testify on the matter and 
for others of our industry to express themselves in writing for the information 
of your committee. 


Sincerely, 
A. Z. NELSON, 
Director, Industry-Government Affairs Division. 

Senator Coorrr. I would like to ask now, take the situation where 
in a national forest there are private holdings inside the forest, and 
their means of egress and ingress are forest roads, forest trails. Is 
there any prohibition against those private owners using forest roads 
and forest trails ? 

Mr. Fiorance. There is no prohibition against those private land- 
owners using the existing roads and trails. 
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Senator Cooper. Many of these forest roads and forest trails are 
established on old roads which have existed since those people settled 
there. 

Mr. Fiorance. That is correct. 

Senator Coorer. What are you proposing now, you are saying to 
them “You cannot use this road any longer unless you pay a fee for 
its use,” is that correct, if they haul materials in atid ving on the road ? 

Mr. Frorance. That could be true in some circumstances but it 
would not be true in all circumstances. 

Senator Coorrr. I know, in some circumstances these owners who 
have lived there all through the years and owned property want to haul 
timber in or out or other commodities, you are under this bill, you 
would be saying to them “You cannot use these roads without paying 
a fee.” 


Senator Kerr. Or giving a reciprocal right for the Government to 
use a road over your land. 


Senator Coorrer. I am going to get to that in a minute; is that 
correct ? 

Mr. Fiorance. That is correct. 

Senator Coorer. Under present law, if you desire a right-of-way 
over privately owned land you have a constitutional and legal means 
of acquiring that right-of-way ; is that correct ? 

Mr. Fiorance. That is right. 

Senator Coorrer. If you condemn the land. But this amendment 
would give you a club and you could say to these people “Unless you 
give us a right-of-w ay over this land we are going to eut, off your 
rights of ingress and egress and access to your property”; is that 
correct ¢ 

Mr. Fiorance. That is correct. 

Senator Coorer. Well, I can only say I think it is absolutely inde- 
fensible to dosucha thing as that. 

Senator Moss. Mr. Cha iirman, just to clarify that 

Senator Cooper. Giving the Government of the United States a 
club where they now have a constitutional legal right to acquire a 
right-of-way to tell them you are going to cut them off unless you 
give thema right to have a right-of-way over their land. 

Senator McNamara. Senator Case, are you through ¢ 

Senator Case. I did yield tothem. 

Senator Coorrr. I had a point I wanted to bring out. 

Senator Case. I will be glad to yield to Senator Moss. 

Senator Moss. Mr. Chairman, the comments that were made by 
Senator Cooper, I do not think are valid, but since there might be 
some question as to paragraph 2(b), we have prepared, Senator Mag- 
nuson and Senator Hayden, have prepared an additional paragraph 
that, or an additional sentence to that paragraph that will make this 
entirely clear, and I would like to suggest that at this point, at the 
end of paragraph 2(b) add the language: 

Provided, That an applicant shall be given temporary rights of ingress or egress 
over lands administered by the Forest Service during the period of negotiation 
for an agreement if he grants such temporary rights to ingress and egress over 
his lands as may be needed by the Secretary: And provided further, that if after 


negotiations over a period of not more than three years agreement has not 
reached, the Secretary may elect to condemn the needed rights: and provided 
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further, That the Secretary under the condemnation or otherwise shall provide 


ingress and egress of the applicant over the lands administered by the ap- 
plication. 


That would guarantee that he would have ingress and egress over 
Federal lands at all times, if they had not reached a final agreement 
within 3 years, the only thing left to the Secretary then is to use 
his power of condemnation, to get the road over the private land. But, 
you see what happens so often now is that the private landowner who 
has a location that locks off the forest lands can just say, “Well, you 
can’t come on my land unless you are going to condemn, which means 


buy part of my land and build a nice road on it, that I will have a 
right to use.” 


This is a reciprocal thing, so that if the forest. products are in a 
place where they must cross the private land to come out, and the 
private landowner is using his lands for the same purpose, that there 
shall be reciprocity between the forest and the landowner. That is 
the purpose of it. 

Senator Coorrr. Will the Senator yield at that point? 

Senator McNamara. Do you offer this? 


Senator Moss. I would offer this as an addition to the amendment. 
We are not considering it. 


Senator McNamara. Without objection it will be so considered. 
(The statement and amendment referred to follow :) 


To App To Secrion (b)2 


Provided, That an applicant shall be given temporary rights of ingress and egress 
over lands administered by the Forest Service during the period of negotiation 
for an agreement if he grants such temporary rights to ingress and egress over 
his lands as may be needed by the Secretary: Provided further, That if after 
negotiations over a period of not more than three years agreement has not been 
reached, the Secretary may elect to condemn the needed rights: And provided 
further, That the Secretary under condemnation or otherwise shall provide in- 


gress and egress to the applicant over the lands administered by the Forest Serv- 
ice covered by the application. 


EXPLANATORY Nores—Forest DEVELOPMENT ROADS AND TRAILS, AN AMENDMENT 
To H.R. 10495 


This amendment is designed to provide the needed authorities to permit 
balanced implementation of the program for the national forests. It will pro- 
vide a policy guide for an adequate system of forest revelopment roads and trails 
and for the acquisition of roads and road rights-of-way needed in the develop- 
ment and management of lands administered by the Forest Service, and authorize 
the granting of road rights-of-way over Forest Service lands. 

This would be accomplished by adding a new section 205 to title 23c, United 
States Code, which would have three subsections. 

Subsection (a) would permit the Secretary of Agriculture, under rules and 
regulations promulgated by him, and notwithstanding any other provisions of 
law, to provide for the construction and maintenance of forest development roads 
and trails within and near lands administered by the Forest Service in loca- 
tions and according to specifications to permit maximum economy. It would 
authorize this to be done either (1) directly with appropriated funds, (2) by 
requirements of purchasers of timber or other products from the lands when 
roads are needed in their removal, (3) by cooperation, or (4) by a combination 
of these. This subsection would also authorize the Secretary to require the 
payment of fees for the use and maintenance of such roads and trails in accord- 
ance with regulations promulgated by him. In those situations where it is in 
the public interest, usually where timber purchasers need to haul over a com- 
mon road, the Secretary would be authorized to require deposits from the pur- 
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chasers of timber or other products from Forest Service lands for the mainte- 
nance or construction by the Forest Service of roads required of such purchasers 
in their contracts. This subsection would also make it possible for the Secretary 
to advertise and sell timber at gross stumpage or unit rates which would include 
amortization rates for roads to be constructed by the purchaser, with appropriate 
provisions for retention by the purchaser-builder of amounts equal to road 
amortization rates until the value of the road construction is amortized, to pro- 
vide for refunding of amounts needed to liquidate unamortized balances, and 
to adjust the road amortization rates from time to time. This would permit 
true amortization of road construction values and would protect both the Gov- 
ernment and the purchasers. 

Subsection (b) would authorize the Secretary— 

1. To grant easements for roads across Forest Service lands. 

2. To enter into agreements for the exchange of hauling rights or rights- 
of-way with those who own, control, or use lands intermingled with Forest. 
Service lands. Where mutual need for access exists, the Secretary, not- 
withstanding other provisions of law, would be authorized to condition the 
granting of any permission or right to cross Forest Service lands upon the 
granting to the United States of rights or permission to cross the non- 
Federal lands to the extent the Secretary deems necessary. 

Where the rights or permission granted to the United States under such 
circumstances are determined by the Secretary to be of greater value than those 
granted to the person seeking the permission or rights to cross Forest Service 
lands, the Secretary could make arrangements to reimburse the owner for the 
difference. Such arrangements could include payment by the Secretary with 
appropriated funds or provision for such compensation through requirements 
of purchasers of timber or other products from Forest Service lands who would 
need to use the road, or payment of fees by other persons using such roads. 

Section (b)2 is intended to assure that the Secretary need not grant a permit 
to eross national forest land to one who refuses to permit the Forest Service 
to cross its lands. The expectation is that the prevailing situation will be one 
where agreements are reached amicably. 

In applying subsection (b)2, in a situation where the landowner and the 
Forest Service cannot reach agreement in time to meet an urgent need for public 
access, the Secretary may exercise two options. If the Secretary conciudes no 
agreement on price or condition is in sight he can condemn a road utilizing 
the authority in subsection (a) and pay for the road in accordance with sub- 
sections (a) and (c). 

He shall, of course, permit all persons to utilize the road, and may, to the 
extent proper, recapture the share of the cost of the road attributable to non- 
Federal products through the application of use fees, he need not grant any 
rights for the construction of a parallel or duplicate road system to serve private 
timber unless he believes it in the public interest. 

A private landowner may not wish to forgo access to his property across 
national forest land. The Secretary shall provide rules for temporary joint 
use of the road on a year-to-year basis so that negotiations and use may go 
forward while efforts are made to reach a final negotiated settlement. Under 
this procedure, for example, the Secretary may place receipts from national 
forest resources to be placed in a special account to aid in settling the cost of 
the road. 

It is not the intent of this section to deny access to persons owning land 
within the national forest. The express purpose of this section is to end a 
situation where a few have succeeded in blocking public access to national 
forest resources. 

Subsection (c) would authorize the Secretary to deposit into a special account 
to be available for the purpose for which deposited fees paid by purchasers 
or other users of roads to cover deferred payments to the Government’s grantor 
and deposits required of purchasers of national forest products for road con- 
struction or maintenance. Provision is included for expending such deposits 
for work on adjacent or overlapping areas, or in areas which in the aggregate 
are determined to cover a single work unit, on the combined areas and to use 
estimates based on a cost analysis of the type of work to be used to determine 
the cost to the United States of performing the work. Provision is also included 
for unexpended balances, upon accomplishment of the purposes for which de- 
posited, to be transferred to miscellaneous receipts or refunded to the depositor. 
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An AMENDMENT TO H.R. 10495 
TO ADD TO TITLE 23 A NEW SECTION 205a 


(a) The Secretary of Agriculture (hereinafter in this Section called the Secre- 
tary) is authorized and directed under rules and regulations to be promulgated 
by him, and notwithstanding any other provisions of law, to provide a system of 
forest development roads and trails in locations and according to specifications 
which will permit maximum long term economy in the development and manage- 
ment of all the resources on lands administered by the Forest Service. Forest 
development roads and trails may be constructed, reconstructed, and maintained, 
and such roads and trails or rights-of-way therefor may be acquired by pur- 
chase, exchange, or condemnation, by the Secretary utilizing appropriated funds, 
by requirements on Forest Service contractors, including provisions for amortiza- 
tion of road costs in contracts, by requiring the payment of fees for the use and 
maintenance of roads and trails, by cooperation with public or private agencies 
or persons, or by a combination of these methods. 

(b) The Secretary is also authorized notwithstanding the provisions of other 
law, to— 

1. Grant easements for specified periods of time or otherwise in, upon, 
across, and over lands administered by the Forest Service for rights-of-way 
for roads upon such terms and conditions as he may deem are in the public 
interest ; 

2. Enter into agreements to exchange hauling rights or rights-of-way and 
easements for roads with those who own, control, or use lands intermingled 
with or adjacent to lands administered by the Forest Service and where 
mutual needs for access exist to condition the grant of any right-of-way or 
permission to cross Forest Service lands upon the granting to the United 
States of rights or permission across lands owned, controlled, or used 
by the applicant to the extent the Secretary deems necessary. 

(c) Fees paid for the use of any road as to which the agreement under which 
the United States obtained its rights provides for delayed payments may he 
placed in a special account to pay the vendor and fees paid to cover the main- 
tenance of roads are hereby made available until expended to cover the cost to the 
United States of accomplishing the purposes for which deposited: Provided, de- 
posits received for work on adjacent and overlapping areas may be combined 
when it is the most practicable and efficient manner of performing the work and 
cost thereof may be determined by estimates: And provided further, That un- 
expended balances upon accomplishment of the purpose for which deposited shall 
be transferred to miscellaneous receipts or refunded. 


Senator MoNamara. Senator Case has the floor. 

Senator Caspr. I would like to take a look at this. I had a phone 
call from Senator Dworshak who talked to my secretary, and Senator 
Dworshak had this comment. He said he did not know whether or 
not this copy of the lumbermen’s association letter was completely ac- 
curate in pointing out the pitfalls but he wanted you to know of his 
interest and he thinks that those in States having national forests 
should guard against giving unlimited powers. 

Now, on that basis I should like to ask what powers would this pro- 
posed amendment give the Secretary of Agriculture with regard to 
prescribing fees for the use of roads across forest lands and across 
private lands if the roads went over both ? 

Mr. Friorance. This would authorize the Secretary to require pay- 
ments for the use of roads that are under the control of the Forest 
Service. In other words, if the road is under the control of the Forest 
Service, whether it is actually on national forest lands or whether it is 
on an easement that crosses private lands, these fees could still be 
charged. 

On the other hand, if a road is or was a public road before the na- 
tional forest was established, and the road is not under the control of 
the Secretary of Agriculture, he could not make any charge. 
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Senator Case. Is that clear in the language of the amendment ? 

Mr. Friorance. Well, I think it is clear in this sense, as I construe 
this, that the Secretary would not be authorized to require payments 
for roads over which he has no control. I don’t think that this would 
authorize him to require payments for the use of roads which are not 
under his jurisdiction. 

It is on the basis of that interpretation that I made that statement. 

Senator Case. The phrase or clause in the first paragraph, para- 
graph (a), says: 

By requiring the payment of fees for the use and maintenance of roads and 
trails, by cooperation with public or private agencies or persons, or by a com- 
bination of these methods. 

Mr. Frorancer, I take that to mean roads and trails that are under 
his jurisdiction, over which he has control. 

Senator Case. Mr. Chairman, I would like to suggest to our staff 
that if we adopt this amendment they check that pretty carefully to 
be sure that it is limited to roads and trails developed under the 
authority of this provision of law. I think you will find some rather 
vigorous protests 1f you established or started making forest. roads and 
trails into toll roads or what would be regarded as toll roads by the 
people of the community. 

Senator Muskie. Will you yield to me? 

Senator Casr. Yes. 

Senator Muskie. On page 3 of section 3, it says: 

For the purposes of section 2 of this act each of the following terms shall have 
the same meaning as is given it in section 101 of title 23 of the United States 
Code: Park roads and trails. 
and it is distinct, you will notice from 

Senator Kerr. Well, this language does not say forest roads and 
trails, in the amendment. 

Senator Muskie. That is true. It may be that the amendment 
ought to be clarified. 

Senator Casr. I feel that if we say anything about where forests are 
located you realize that will be considerably high fees if local settlers 
and people of local communities found themselves having to pay a 
quarter or 50 cents every time they wanted to go into a national 
forest for a fishing jaunt or a picnic and we ought in some way guard 
against that possibility. 

Or if a person living within the boundaries of the national forest 
on a tract of privately owned land, we would not want to—even where 
that is the intent—we would not want to create the legislative author- 
ity for the Secretary arbitrarily some time to set up a fee for a little 
homesteader or small farmer getting to his small tract of land which is 
inside of a national forest boundary. 

Senator Kerr. The Senator from Kentucky has raised by inference 
a very important question which would be of some significance in 
Oklahoma; he said which might impel a landowner within a national 
forest who was hauling his timber or other commodities to the market. 

I know that in Kentucky and Oklahoma that would have a rather 
widespread significance. 

Senator Cooper. You bet. 

Would the Senator yield to me at that point ? 
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Senator Kerr. Yes. I want to suggest we would put something in 
the report that the fees would not based on a per gallon basis. 
[ Laughter. ] 

Senator Coorrr. I would like to pursue this a moment because I 
think it is important, and get in the record and I would like to ask for 
the attention of Judge Lusk over there and all the other lawyers here 
as well as the others. 

Senator Kerr brought up a very practical problem. But I sug- 
gest this situation. That in the acquisition of these forests there are 
individuals who have lived in certain areas, small areas, and didn’t 
want to give them up and evidently the Forest Service didn’t think 
they were needed at the time because they didn’t acquire them. 

Now those individuals have a way to get to and get out from their 
land, and they have used it in many cases, families have, for genera- 
tions. 

Also they have used these trails and roads and may have acquired, 
by user a right to go out and I will say further as a principle of law 
if a man is cut off from, if he is cut off, if his land is cut off from 
access to his road by principles of law, he has got a right to acquire an 
easement to get out toa road. 

So I raise the first question of whether there is any right to do this. 

Then I think it has an element of force in it. The Federal Govern- 
ment can acquire land by eminent domain and it has certain advan- 
tages over a State government. 

A State government ordinarily has to prove necessity to have the 
right of eminent domain. All the Federal Government has got to do 
is to say that it is necessary. And second, the Federal Government 
can upon filing a suit and after appraisal deposit these funds or part 
of the funds for the use of the landowner. 

Now if you tell a landowner, “We are cutting you off and you can- 

not use this road unless you give us an easement over your road,” you 
are clubbing that landowner. You are using the power of the Federal 
Government not only to take his land but maybe to take his property, 
because if he is without a road he has no use for his property. I sug- 
gest that, with all due regard to this amendment, in my view it is 
even worse, because it says that— 
Provided, an applicant shall be given temporary rights of ingress and egress 
over land administered by the Forest Service during the period of negotiation 
for an agreement, if he grants such temporary rights to ingress and egress over 
his land as may be needed by the Secretary. 

In other words, it is a matter of grace, the Federal Government 
will say, “We will let you out of our road if you will let us come in 
over your road while we are negotiating.” 

I just say flatly the right of these people is absolutely finished with 
that kind of thing and I am not opposing the amendment as a whole 
but I am certainly opposing this provision. 

Senator Moss. If the Senator will yield at that point, the last clause 
says this, this is after negotiations have broken down, the Secretary— 
under condemnation or otherwise shall provide ingress or egress to the applicant 
over the lands administered by the Forest Service covered by the application. 

He grants the temporary ingress and egress while they negotiate, 
and finally they disagree, and he has to proceed to condemnation 
but he shall nevertheless give them ingress and egress you see. 
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Senator Coorrr. He is not giving these people any rights; they 
already have those rights. 

Senator Case. What does the term “land administered by the 
Forest Service” mean? Are not private lands administered on a 
cooperative basis ? 

Mr. Friorance. This means Federal lands. We have the Forest 
Service which administers national forests; it administers lands in 
land utilization projects. We have some experimental forest and other 
lands but we do not consider that private lands that we pursue an 
activity under a cooperative agreement are administered by the For- 
est Service. 

Senator Case. Why should the language of the amendment to the 
amendment say that— 
the Secretary under condemnation or otherwise shall provide ingress and egress 
to the applicant over the land administered by the Forest Service covered by 
the application. 

Would the Secretary have to condemn a right-of-way on lands 
owned by the United ‘States? How could the Secretar 

Mr. Crarts. Senator Case, that is not our language. e have never 
seen this before. 

Senator Moss. No; this is where the Secretary has been negotiating 
with a private landowner, and they have not reached any reciprocal 
agreement, and so he is going to be required either to condemn or to 
back away and do nothing at all about it under these circumstances. 

Senator Casr. Against whom will the condemnation levy ? 

Senator Moss. The private landowner. If it is important enough 
to the Forest Service to get the road through there, and to build it and 
they can’t reach an agreement within 3 years, then he would have to 
proceed by condemnation to acquire it, across the private land over 
to the forest land. 

You see this comes about because of the areas that are checker- 
boarded with private land and forest land. In many instances the 
access to forest lands have been completely forbidden by private land- 
owners who will not permit access. 

Senator Case. If the Senator will permit, I live in a checkboarded 
area, my ranch is within the boundaries of a national forest, I know 
what it is to travel over forest lands and private lands getting in and 
out and there are some trails over my land which provide access to 
forest lands. I live in a checkerboard area. 

Senator Moss. I think that is the usual case, Senator, that there is 
cooperation between the private landowners and forest landowners 
but there are areas, particularly in timbering areas where they have 
been kept out. 

This is not intended to have any application to a ranch or a farm 
or a dwelling house that happens to be in the forest, and you go 
through the forest. It has to a really with reciprocal timber rights, 
for reasons—— 

Senator Cass. Mr. Chairman, there are two phrases used in para- 
graphs A and B to which I wish to invite the attention of the members 
of the committee. I want to read the very first one in paragraph A: 

The Secretary of Agriculture hereinafter in this section called the Secretary, 
is authorized and directed and under rules and regulations to be promulgated 


by him and notwithstanding any other provisions of law, provide a system of 
forest development— 
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and so forth, and soon. Paragraph B starts out: 


‘ The Secretary is also authorized, notwithstanding the provisions of other 
aw— 
to doso and so, grant easements and so forth. 

I think that is pretty far reaching for us to adopt with out a report 
from the Department of Agriculture or the Forest Service as to what 
“other provisions of law” might be negated. 

Senator Kerr. Would the Senator think that might include other 
provisions of law with reference to condemnation of rights-of-way ? 

Senator Case. It seems to me that it might, and my own inclination 
would be to say if we were to adopt something like this, those phrases 
“and notwithstanding any other provisions of law, notwithstanding 
the provisions of other law,” should be stricken from the amendment. 

Certainly we ought not to repeal without advice and research as to 
what other provisions of law might be satisfied by some all-inclusive 
term. 

Senator Moss. I would gladly accept that. Strike the two phrases 
there, “notwithstanding the provisions of other law” in both places. 

Senator Kerr. Does the Forest Service not now have the power of 
condemnation to secure a right-of-way over a piece of privately owned 
checkerboard land within a forest area ? 

Senator Moss. Yes. 

Senator Kerr. Let us say that under the provisions—I will say this, 
Mr. Chairman, that I would like to see us work out something that 
will meet the problem presented here by the Senators who have spon- 
sored this. 

Senator Casr. I would too, I think that the objective of this 

Senator Kerr. This thought comes to me: Provided further, if 
after negotiations over a period of not more than 3 years, agreement 
has not been reached, if I have an accurate picture of it, is it entirely 
possible that the Forest Service or somebody wanting to get the forest- 
land timber would need the right-of-way over a piece of privately 
owned land, and the Secretary, or who had charge of selling that 
timber by reason of this language, would sell it to him, and then 
would, under this language, get him a right-of-way over a privately 
owned piece of land, and they negotiated for it 3 years, during which 
time whoever bought the timber would be using it, during which 
time he would get the timber he had bought, and then at the end of 
the 3 years, during which time they had been negotiating, the need 
for it would cease to exist and the private landowner would have had 
his land used for 3 years, during which time he was negotiating with 
the Government, and then the timber having been removed and the 
need for the trail or road or right-of-way having ceased to exist, all 
the private landowner would have gotten out of it in the meantime 
would have been the privilege of negotiating, and at that time the 
Secretary would say, “Well, now, we have no further need for it, so 
we will negotiate no further and we won’t have ta condemn it because 
we have used it under the provisions of this law that permits us to 
use it during this period of time we were negotiating” ? 

Senator Moss. That would be entirely possible if the tract were 
small enough and they were not going back. Perhaps 3 years is too 
long atime. Perhaps it should be reduced to a shorter period if there 
is any real hazard in that. 
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But, actually, what is intended is that the Forest people and the 
private people will work out a mutually beneficial agreement so that 
the roads may continue on through both the forest and the private 
land. 

Senator Kerr. I think it would be to give them the authority to 
negotiate for a reasonable period of time and, failing agreement, then 
directing that it be acquired by condemnation, but without having 
secured the right a priori to use it during an elongated period of time 
of negotiation. Wouldn’t you think that was proper ? 

Senator Moss. Well, the drawback to it, of course, is if you don’t 
have the negotiation period during that time, there could not be any 
timbering in the area that they are trying to get access to. Actually, 
a private landowner, if he is strategically located by refusing to enter 
negotiation and work out an agreement, can force the Government 
to buy a right-of-way through his land and build a road thereon. 

Senator Kerr. Well, isn’t that one of the prerogatives of private 
ownership, if somebody wants to get a road over it? 

Senator Moss. That is, and that is the reason we need a statute to 
provide some variation of that, you see. 

Senator Kerr. I mean, actually, one of the attributes of private 
ownership is to be paid for a right-of-way over your land if the Gov- 
ernment agency wants to use it. 

Senator Moss, That is what ultimately the landowner can stand on. 
This gives a period of negotiation where there is temporary egress and 


ingress for it. 


Senator Kerr. Do you feel that is necessary to acquire the aims 
that the sponsors of the amendment have, Senator ? 

Senator Moss. Yes, sir; I do. 

Senator Case. Mr. Chairman, the objective, I think, is to make it 
possible to harvest some crops of timber that otherwise can’t be gotten 
out and gotten to market. That I think is a desirable objective. Now 
opinions differ, of course, as to the arbitrariness of some Secretaries 
of Agriculture. The bill starts out or the amendment starts out by 
saying: “The Secretary of Agriculture is authorized and directed 
under the rules and regulations to be promulgated by him.” 

Some pore vary as to the wisdom that resides in the present Sec- 
retary of Agriculture. Actually I think the Secretary of Agriculture, 
the present Secretary of Agriculture, would want to be very fair. 

Senator Kerr. There might be some difference of opinion on that. 

Senator Case. There might be some difference of opinion on that, 
and in any event, some Secretary of Agriculture, even if they wanted 
to be fair might have the rules and regulations drawn up by some- 
body in the Bureau. So I just sort of think that maybe we ought to 
be sure that we are not giving unlimited power toa bureaucrat. that, 
even though he travels under the name of the Secretary, might not be 
known. 

Senator McNamara. There is no question but the proposal does just 
that, it gives him power to draw up his own rules and regulations. 

Senator Case. That is correct. There ought to be some ground’ 
rules as to how far he can go in taking, providing ingress and egress, 
from an individual who happens to live or have his land within the 
boundaries of a national forest. 
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Senator Moss. He has to draw up his rules and regulations in 
accordance with the statute and actually that requirement that there 
be rules and regulations is a safeguard because they must be set up and 
published and notice—there must be prior notice. 

Senator Casg. In accordance with what statutes? 

Senator Moss. In accordance with the statute here, under rules and 
regulations. He cannot make rules and regulations not based on 
statute. 

Senator Casr. He certainly could have if we had not taken out, not- 
withstanding other provisions of law, but even if we take that out, I 
am not sure we set out guidelines for him to know how far his power 
would go so I would like to suggest that we ask the Department to 
take a good look at this and give us the benefit of their opinion. 

: oe like to accomplish what you have in mind, Senator, un- 
ocking—— 

duanier Moss. Seven billion board feet of lumber. 

Senator Case. Unlocking the timber that is landlocked or impossible 
of access under present conditions, if we can do it but I don’t want to 
give arbitrary power to some one named individual who may prescribe 
in those regulations in the name of the Secretary. 

Senator Lusx. Mr. Chairman, I had not seen this amendment until 
this morning, have not had time to read it, and although I have 
learned something about the effect of it from this discussion, I don’t 
feel that I know enough about it to vote intelligently about it. 

This morning I received two telegrams opposing the measure, one 
from Joseph E. Nolan, vice president of Weyerhaeuser Co., in which 
he says that the rights of landowners will be seriously affected by the 
measure, and suggestion that no justification exists for taking action 
without a public hearing. 

Another from W. D. Hagenstein, executive vice president of the 
Industrial Forestry Association for Portland, Oreg., in which it has 
the same objections voiced, and in which he says, “Airmailing our 
testimony on S. 1797 tomorrow. S. 1797, I gather, is a measure in 
the Senate Agriculture Committee which deals in part with the same 
matters that are in this amendment.” 

On the other hand, I have three telegrams, one from the executive 
secretary of the Oregon Cattlemen’s Association, Cecil L. Edwards, 
another from Joseph W. McCracken, executive vice president, West- 
ern Forest Industries Association, and a third from Ira D. Staggs, 
president, Baker County Chamber of Commerce, supporting the 
measure. 

I should like to ask, if I may, that these telegrams be made a part 
of the record. 

Senator McNamara. They will be made a part of the record at this 
point without objection. 

(The communications referred to follow :) 


OreEaon City, OreEG., June 20, 1960. 


Senator HALL S. Lusk, 
Committee on Public Works, 
U.S. Senate, Washington, D.C.: 

Urgently request you reconsider action taken to amend H.R. 10495 as proposed 
in section 3, 8. 1797, which in effect would repeal longstanding right of ingress 
and egress to private lands inside national forest boundaries. We urge that 
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you consider public hearings to be held in advance of any final position on this 
vital issue by you and your full committee. 
Henry E. BALDRIDGE, 
Publishers’ Paper Co. 


MEpForpD, OrEG., June 20, 1960. 
Senator DENNIs CHAVEz, 
Chairman, 
Washington, D.C.: 


Oppose repeal of right of ingress and egress to private lands as proposed 
in section 3, S. 1797. Request public hearings on proposed amendments to 
H.R. 10495 to give timber industry chance to express views against such legis- 
lation now before your committee. Your consideration will be appreciated. 

B. L. NuTTING, 
Manager, Medford Corp. 


TacoMA, WASH., June 8, 1960. 
Senator Hatt Stoner Lusk, 
Senate Office Building, Washington, D.C.: 


We respectfully urge that the Senate Public Works Committee take no action 
in its consideration of the Fallon bill, H.R. 10485, which in any way will in- 
corporate in that bill the matters dealt with in S. 1797 and 8. 2240. These bills 
are before the Senate Agricultural Committee, and hearings on the bills were 
held by the Subcommittee on Soil Conservation and Forestry on May 27 last, 
at which time serious opposition, particularly to S. 1797, was voiced by the 
lumber and pulp industry and other landowners whose rights and property will 
be seriously affected by S. 1797 in its present form. Certainly no justification 
exists for taking action without a public hearing. 

WEYERHAEUSER Co., 
JosEPH E. NOLAN, 
Vice President. 


SAN FRANCISCO INTERNATIONAL AIRPORT, CALIF., 
June 8, 1960. 
Hon. Hatt 8S. Lusk, 
Senate Office Building, Washington, D.C.: 


Understand Road Subcommittee considering H.R. 10495 Thursday. We have 
regularly supported increases in forest road authorizations for many years and 
supported present bill before Fallon subcommittee in March. Rumors are your 
subcommittee considering amending House committee approved bill by including 
section 3 of S. 1797 and paragraph TS of S. 2240. Senate Agriculture Com- 
mittee held hearing on 8. 1797 on May 27. Section 3 thereof was offered by our 
and other industries because it would repeal 63-year right of access to private 
lands landlocked in national forests. Authorization bill, H.R. 10495, should 
not be cluttered up with matters unrelated to main purpose. 

Respectfully request you support H.R. 10495 as recommended by House 
committee. Airmailing our testimony on 8. 1797 tomorrow. 


W. D. HAGENSTEIN, 
Executive Vice President, Industrial Forestry Association, Portland, 
Oreg. 


INDUSTRIAL FORESTRY ASSOCIATION, 
Portland, Oreg., June 9, 1960. 
Airmail. 
Hon. Hatz 8S. Lusk, 
Senate Office Building, Washington, D.C. 


DeaR SENATOR Lusk: As per our night letter of June 8, 1960, from San 
Francisco, I am enclosing a copy of our testimony on S. 1797 before the Sub- 
committee on Soil Conservation and Forestry, Senate Committee on Agriculture 
and Forestry on May 27. 

The principal concern of the landowning segment of the Douglas-fir industry, 
which includes a significant proportion of our membership in western Oregon 
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and western Washington, is that the right our people have had by law to reach 
their property inside the national forests since 1897 be continued. 

As our testimony shows, we are not in any way preventing access to national 
forest timber by the Government or any of its timber purchasers because, for 
many years, we have been urging the Government to manage its forests at a 
realistic allowable cut for the benefit of the economy of the many communities 
in our region dependent upon a permanent supply of timber. 

If we can furnish you further information on this or any other forestry sub- 
ject at any time, please ask us, because we have only one desire and that is to 


work with you and every other Member of Congress in the best interest of the 
economy of our region. 


Sincerely yours, 
W. D. HAGENSTEIN, 
Eavecutive Vice President. 


STATEMENT OF INDUSTRIAL FORESTRY ASSOCIATION ON S. 1797 BEFORE SUBCOMMIT- 
TEE ON SOIL CONSERVATION AND FORESTRY, SENATE COMMITTEE ON AGRICULTURE 
AND ForestrY, WASHINGTON, D.C., MAy 27, 1960 


Mr. Chairman and members of the committee, my name is W. D. Hagenstein, 
and I reside in Portland, Oreg. I am a professional forester and a registered 
professional engineer in the States of Washington and Oregon. I am executive 
vice president of the Industrial Forestry Association which has been promoting 
constructive forest management throughout the Douglas fir region of western 
Washington and western Oregon for 26 years, Next week I will begin my 20th 
year of service for the association. 

The Industrial Forestry Association consists of 67 members engaged in the 
business of growing and harvesting timber and manufacturing lumber, pulp, and 
paper, plywood, shingles, hard and soft-boards, and other forest products. Our 
members own and manage more than 7 million acres of forest land in Washing- 
ton and Oregon west of the Cascades. They own lands in every one of the 38 
counties constituting our region. They operate more than 250 wood-using plants 
employing more than 65,000 people. Their annual payroll exceeds $325 million. 

We come before you today to discuss 8. 1797 which would have serious impact 
upon the relationship of our industry and the Government because we have tens 
of thousands of acres of lands intermingled with Government lands inside the 
national forests. 

The policy of the Federal Government from its beginning until 1934 was to dis- 
pose of the public domain by transferring it, through various land laws, to pri- 
vate ownership for the settlement and development of the country. This created 
a tax base for support of local government. Under the Homestead Act, the 
Timber and Stone Act, through land scrip to the veterans of some of our wars, 
and grants to railroad and wagon road companies for financing of construction 
of their facilities, by the turn of the century millions of acres had been granted 
by the Government to private owners. By the time the national forests were 
established, mostly between 1891 and 1907, an intermingled and checkerboard 
landownership pattern had developed throughout the public land States. In 
our region, for example, grants for railroads and wagon roads created a perfect 
checkerboard in many areas inside national forests when the latter were estab- 
lished. Obviously, this posed an important problem to both the Government and 
the intermingled private owners in that both needed access across the other to 
reach, use, and enjoy the benefits of their proprietorship. 

Inherent with the transfer of lands to private ownership is the implied guaran- 
tee of access which was recognized in the case of private lands inside the na- 
tional forests by the so-called settlers clause of the act of June 4, 1897. This was 
in accordance with the long-accepted common law and the doctrine of ways of 
necessity. A corollary of this recognition by the Federal Government of the need 
for and the right of a private owner for ingress and egress is the inclusion in 
the Washington State constitution and the laws of Oregon which allow a private 
owner to exercise the right of eminent domain across any other private owner 
who denies him access to and, thereby, use, enjoyment, and benefit of his 
property. 

As we interpret the second sentence of section 3 of S. 1797, we can come to no 
other conclusion than that the permissive authoritty proposed for the Secretary 
of Agriculture, if enacted, would repeal the ingress and egress guaranteed to 
private landowners inside the national forests by the act of June 4, 1897. 
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For many years the intermingled private owners actively developed their lands 
with road systems, crossing alternately national forest land and their own land, 
for the purpose of protecting, harvesting, and managing their own timber. In 
earlier days this meant mostly the development of logging railroads, and it was 
during a period when there was little demand for or sale of national forest. 
timber. With the big changeover from railroad logging to truck logging and the 
changed economy of the forest industry which began about 1940, it became 
apparent that national forest timber would be in increasing demand. It also be- 
came clear that both the intermingled private owners and the Government 
would need to exchange rights-of-way so that both would have access to their 
property. 

A brief discussion of the current situation is pertinent. 

Under the statutory right of ingress and egress, private owners are guaranteed 
access. Likewise, under its power of eminent domain, the Government is 
guaranteed access through condemnation, if necessary. The fact that both 
parties have rights makes them more reasonable in negotiation in that the 
chances for an agreement on a quid pro quo basis are better than if either party 
possessed an unfair advantage by authority not available to the other, Most 
of the rights-of-way granted to one another provide for access to third parties, 
by mutual agreement, and, in the case of the use of private road systems by 
licensees of the Government, provide for a fair rental to the owner of the road. 
Generally, agreements consist of exchange of naked rights-of-way for naked 
rights-of-way and road use for road use. 

As the intermingled private owners have become interested in purchasing Gov- 
ernment timber, mostly in the last 15 years, the Government has had the advan- 
tage of refusing to sell timber, even though it wasn’t harvesting its allowable 
cut under sustained yield in any specific area, until the private owner agreed to 
an exchange of rights-of-way and/or road use on a basis acceptable unilaterally 
to the Forest Service. The record is replete with examples of this which may 
be hard to document because the private owners involved are generally reluctant 
to admit that they were victims of such coercion for obvious reasons. 

The Industrial Forestry Association has long emphasized to the Congress and 
the public the need for managing the national forests on a sustained yield basis 


‘ because of the importance of national forest timber to the economy of our region. 


For example, in the Dougles-fir belt of western Washington and western Oregon, 
the national forests comprise 7,139,000 acres of commercial forest land, or 28 per- 
cent of the region’s total. Seven years ago the latest estimated timber inventory 
showed that the national forests of our region had more than 220 billion feet 
of timber, or three out of every eight trees. Because of disproportionate harvest- 
ing of trees from private lands, in comparison with their inventory, during the 
last 7 years, I would estimate that the national forests now have about 45 per- 
cent of our region’s total timber volume. Our own members in the last 5 years 
have purchased 25.2 percent of all national forest timber sold in our region. It 
is obvious that we need and want the Government to keep selling its full allow- 
able cut if we are to survive. For many years the principal raw material for 
our plants and our whole industry came principally from private timber. Now 
Federal timber is the most important single supply to bridge the gap while the 
new crop now growing on millions of acres of our tree farms reaches usable 
size. 

Recognizing the importance of the Federal timber to our economy, we have 
worked for many years to get adequate recognition for the need for timber access 
roads in the national forests, for the need of adequate protection against their 
destructive enemies of fires and insects, for the need for prompt salvage of 
dead timber to minimize fire hazards and help control insect epidemics, and for 
the necessity for adequate personnal to protect, inventory and manage the 
national forests at their optimum sustained yield level. We have appeared many 
times before the Congress to urge increased authorization for timber access road 
appropriations, urged adequate appropriations for roads as well as for insect 
control, timber salvage, up-to-date inventories, recalculation of allowable cuts, 
and everything necessary to allow the Forest Service to comply with one of the 
basic purposes established for the national forests, namely, “to furnish a con- 
tinuous supply of timber for the use and necessity of the citizens of the United 
States,” as set forth in the act of June 4, 1897. When the Secretary of Agricul- 
ture in 1959 advanced his program for the national forests, we supported it 
vigorously before the Congress. 
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We would stand charged with inconsistency, if we continue to urge the sale 
of the annual allowable cut of the national forests and at the same time deny 
the Forest Service the access to do it. Let me assure you that our economy 
cannot tolerate any such cut-off-your-nose-to-spite-your-face tactics. 

Returning to the second sentence of section 3 of S. 1797, we believe it means that 
the right which private landowners inside the national forests have had for 
63 years to reach, use, and enjoy the benefits of their property would be 
repealed. Thereby private owners could be subjected to unreasonable demands 
by the Government, such as insistence that road use rights be granted to the 
Government under conditions and terms satisfactory to the Forest Service alone 
in exchange for a naked right to the private owner to cross national forest land 
to reach his own property. This destroys the ability to arrive at a mutual 
agreement in exchange like for like on the basis of values involved. 

Let me again make it crystal clear that our members desire in every way to 
See the national forests managed at a high level of sustained yield forestry, which 
means the sale each year of a realistic allowable cut, and to do so, is willing in 
every way to exchange rights-of-way or road use with the Forest Service. The 
only thing our people want, which is exactly the same that the Government 
wants, is to protect its rights for the benefit of the economy. Any exchange of 
rights between the private owner and the Government must be on a fully recip- 
rocal basis which guarantees like benefits to each party. Therefore, the Indus- 
trial Forestry Association has no other choice than to recommend to this com- 
mittee that the second sentence of section 3 of S. 1797 be deleted and that if the 
bill is to be reported that no language which would in any way derogate the 
statutory right of ingress and egress which private owners have had since 1897 
be included. 

In a serious attempt to work with the Forest Service to try to develop fair 
and equitable ground rules for the exchange of rights-of-way and road use, we 
met jointly with industry representatives from other regions and the Forest 
Service on two separate occasions last July and October. We sincerely believe 
that a lot of progress was made in these meetings and the issues clarified and 
differences narrowed. 

It is our opinion that before any serious consideration be given to S. 1797, or 
any other right-of-way proposal, that the committee request the Forest Service 
and the industry to continue attempting to work out a mutually satisfactory 
solution. To do less will be to injure the economic security of thousands of peo- 
ple in hundreds of western communities where national forest timber often is 
the most important single element in the local economy. I hope the committee 
will accept our suggestion that Government and industry work hand in hand in 
working out this problem so that both the private and Federal forests can be 
managed at peak efficiency. 


PRINEVILLE, OREG., June 8, 1960. 
Senator Hatz Lusk, 
U.S. Senate, Washington, D.C.: 


We have been made aware that H.R. 10495 now under consideration by your 
Senate Public Works Subcommittee on Roads, and which we favor may be tagged 
with an amendment presented by interim administrative personnel. This amend- 
ment is essentially section 3 of 1797 relating to restricting ingress and egress to 
private land. We strongly oppose this amendment and did so at a hearing with 
Agricultural Committee May 28. Enactment of such an amendment would 
change 63-year-old right of reaching private land. Attempting to tag the conten- 
tious amendment on otherwise noncontroversial legislation is both objectionable 
and questionable procedure. This legislation is already under consideration in 
another committee. H.R. 10495 should go on its way uncluttered. Your careful 
and favorable attention to this matter is most earnestly and urgently solicited. 


Cror. L. EpwArps, 
Executive Secretary, Gregon Cattlemen’s Association. 
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PoRTLAND, OREG., June 8, 1960. 
Hon. Hai Lusk, 
U.S. Senate, Washington, D.C.: 


Western Forest Industries Association, composed of western lumber and 
plywood manufacturers dependent on national forest timber supply, earnestly 
supports forest access road authorizations in H.R. 10495. Accelerated access 
road program is sound investment. Coupled with authority recently requested 
by Agriculture Department, it will permit Forest Service to provide higher level 
of multiple use management for the national forests. 


JOsEPH W. McCRACKEN, 
Executive Vice President. 


BAKER, OREG., June 8, 1960. 
Senator Hai 8S. Lusk, 
Senate Office Building, Washington, D.C.: 


Board of directors of Baker County Chamber of Commerce urge passage of 
House bill H.R. 10495 for access road development, and ask your support to its 
passage. 

IrrkA D. Sraces, 
President, Baker County Chamber of Commerce. 


PORTLAND, OrEG., June 9, 1960. 
Hon. Hai 8S. Lusk, 
Senate Office Building, Washington, D.C.: 


Hope very much that Subcommittee on Roads will adopt House-approved road 
authorization bill, H.R. 10495, relating to national forest roads and trails and will 
reject proposals restricting ingress and egress and other matters that will hamper 
operations on forests in the West. 

ILMER R. Goupy. 


Rosesura, Orea., June 9, 1960. 
Senator Hatt Lusk, 
Senate Office Building, Washington, D.C.: 


When Forest Service grants rights to reach private timber we believe it should 
be able to insist on fair reciprocal rights to reach adjacent and intermingled 
national forest timber. Appreciate anything you can do to amend H.R. 10495, to 
give Forest Service adequate authority. 

L & H Lumper Co., 
SIDNEY LEIKEN. 


RosEsura, OreG., June 9, 1960. 
HALL Lusk, 
Senate of United States, 
Washington, D.C.: 


Efficient, intensive forest management requires access to the land. Experience 
shows Forest Service needs additional authority to reach large national forest 
timber stands. Reciprocality in granting and receiving access has worked ef- 
fectively and equitably for Interior Department in opening O. & C. lands. Be- 
lieve Forest Service needs similar authority. Hope you can support Hayden- 
Magnuson amendment to H.R. 10495. 

PauL B. Hutt LUMBER Co., 
W. O. KELSay. 


MepForp, Oresc., June 9, 1960. 
Senator HALL Lusk, 
Senate Office Building, 
Washington, D.U.: 

Urge you do everything possible to prevent a repeal of rights of ingress and 
egress to private lands within the national forest, which were guaranteed by the 
act of 1897 and which are jeopardized by attempt to add rider to H.R. 10495 
containing language of section 3 of S. 1797 to which we voiced strong opposition 
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at Senate committee hearing May 27 and which would deprive us unduly of 
rights which we have enjoyed for 63 years and upon which are based most of 
our right-of-way agreements with the Forest Service. Anything you can do in 
this matter will certainly be greatly appreciated by all concerned. 


GeorGe C. FLANAGAN, 


PORTLAND, OREG., June 9, 1960. 
Senator HAL Lusk, 


U.S. Senate, 
Washington, D.C. 


Honorable Senator Lusk: We sincerely and emphatically urge your support 
of the reciprocal access rights amendment to H.R. 10495. Fairness to all dictates 
solving access problems on the basis of reciprocal rights. 


PORTLAND MANUFACTURING Co., 
V. M. Howarp. 


VENETA, OREG., June 9, 1960. 
Senator HAtu S. Lusk, 


Senate Office Building, 
Washington, D.C.: 


This refers to H.R. 10495 for forest roads and trails authorization. We re- 
spectfully request that you give full support to amendment which would author- 
ize the U.S. Forest Service to obtain reciprocal rights-of-way from private 
operators crossing Forest Service land where necessary. Experience has proven 
in the case of BLM this principle has enabled independent operators to remain 
in business because realistic allowable cuts can be harvested in a manner which 
will enhance good forest management by distributing the harvest to all areas. 
Watershed and wildlife values will be better protected while it reduces inequities 
that exist in some areas due to continued ineffectiveness of negotiations resultant 
in balance of harvest practices. We urge your full support of these amendments. 


Swanson Bros. LUMBER Co., 
Ray C. Swanson, Manager. 


Rosesure, OrEG., June 9, 1960. 
Hon. HAut Lusk, 


U.8. Senate, Washington, D.C.: 


Respectfully urge your support for full authorization for Forest Service access 
roads and for proposed reciprocal access provisions in H.R. 10495. 
ROUND PRAIRIE LUMBER Co., 
EXUGENE KREWSON. 
PORTLAND, OreG., June 9, 1960. 
Hon. Hatz 8. Lusk, 
Senate Office Building, Washington, D.C.: 


Hope very much your Road Subcommittee will reject proposals to amend House- 
approved H.R. 10495. Our position was fully stated at Senate hearing on 8. 1797 
on May 27 in testimony by K. R. Walker. 

FE. L. Kobe, 
Forester, Western Pine Association. 


PoRTLAND, OREG., June. 9, 1960. 
Hon. HAtt §S. Lusk, 
Senate Office Building, Washington, D.C.: 

Please defer for further study consideration new proposals to amend Fallon 
bill. We approve H.R. 10495 providing $35 million for timber access roads but 
object to proposals that would make inoperative ingress and egress laws of 1897, 
road use fees, and other proposals, until opportunity for full public hearing. 

TRUMAN W. COLLINS. 
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LONGVIEW, WASH., June 8, 1960, 
Hon. Senator Lusk, 


Senate Office Building, Washington, D.C.: 


International Paper Co. is vitally interested in H.R. 10495, Fallon bill, which 
we understand will be considered on Thursday by the executive committee of the 
Senate Public Works Committee. This bill contains road access provisions which 
are similar to those contained in 8S. 1797. The provisions for road access should 
not be approved at this time since they contain authority which would deprive 
land and timber owners of rights of access which they have possessed since the 
passage of legislation 1897. The Interior and Agriculture Committees of the Sen- 
ate have been considering similar legislation under 8. 1797, and the Forest Service 
has been meeting with committees with the pulp and timber industry on the 
subjects. We submit that no action should be taken on H.R. 10495 insofar as 
timber access problems are considered and particularly without consultation 
with other Senate committees which have been interested in and considering 
these problems. 


INTERNATIONAL PAPER Co., 
Kupson T. KLINGBERG. 


EUGENE, OREG., June 22, 1960. 
Hon. DENNIS CHAVEZ, 
U.S. Senator, 
Senate Office Building, Washington, D.C.: 


Several landowners in Lane County area owning heavy investments in private 
logging roads voice strong objections to including in H.R. 10495 substance of 
section 3, 8S. 1797 effecting repeal of right of ingress and egress to private lands 
inside national forests. Nature of amendment appears unique in the sense that 
Forest Service seeks to use sovereign immunity to secure interest in private 
property without any necessity of resort to condemnation and thereby deprive 
property owners of protection and just compensation incident to condemnation 
action. 

Am advised proposed amendments would impose on private forest owners 
about as unrealistic and unworkable right-of-way policy with respect to forest 
service lands as now in effect in O. & C. area under BLM regulations. For 
instance, under latter 43 CFR 115-174(11) landowner must grant United States 
on request permanent easements across entire land ownership irrespective of how 
small area of Government lands private owner seeks to cross with logging road, 
constituting right to take by regulation without just compensation or judicial 
review. 

Urge public hearing with reasonable notice on proposed amendments. 


Harris, Burter, Husk & GLEAVES, 


SEATTLE, WASH., June 21, 1960. 
DENNIS CHAVEZ, 
Chairman, Committee on Public Works, 
U.S. Senate, Washington, D.C.: 

The proposal to amend H.R. 10495 to include section 3 and thus repeat right of 
ingress and egress landowners have always had to their property intermingled 
with Forest Service lands would be unjust to landowners and would be harmful 
to Milwaukee Land Co. owner of 220,000 acres of land in Idaho, Montana, and 
Washington. I urge that the proposal to thus amend H.R. 10495 be dropped and 
right of ingress and egress not be denied without full public hearing before all 
interested parties. 

R. G. SACKERSON, 
General Manager, Milwaukee Land Co. 

Senator Lusk. May I ask the witness, have the timberland inter- 
ests had an opportunity to present their views on this question ? 

Mr. Crarts. Yes, Senator. Maybe I could give a little more back- 
ground on this that might be helpful. 

Senator McNamara. Let me interrupt at this point. 

Senator Kerr has an amendment, that he feels very strongly about. 
Senator Kerr has requested to go to the Finance Committee. 
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We know the importance of it at this point because of the lateness 
of the session, can we lay this matter aside for 10 minutes, and take up 
the Kerr matter and then continue on this because it seems like we are 
going to go on and on. 

Is there objection ¢ 

Senator Moss. No objection. 

Senator McNamara. Senator Kerr? 

Senator Kerr. Thank you, Mr. Chairman, when I leave, I will leave 
my proxy on this amendment before you. 

Senator McNamara. We will return to the amendment of Senator 
Moss. 

Senator Lusk, were you through ? 

Senator Lusk. Well, the witness was about to state what the situ- 
ation was. 

Senator McNamara. Oh, yes, I interrupted the witness, I am sorry. 

Mr. Frorance. Mr. Chairman, I thought I might be helpful in 
giving a little more background here. 

Many years ago the national forests were created, we had this situ- 
ation of residents and homesteaders and settlers living inside national 
forests. At that time legislation was enacted that gave them statutory 
right of ingress and egress. 

It was so phrased and the legislative history is such that that lan- 
guage was not limited only to settlers, homesteaders, and residents 
within the national forests. It covered any owner of land within the 
national forests. Now, for many years the problem which we are 
discussing here today did not arise. It has arisen principally on the 
west, coast and in the northern Rocky Mountain area where, as the 
result of the railroad land grants there is this very extensive inter- 
mingling section by section, of Government timberlands and private 
timberlands. 

The question of residence inside national forests did not give rise 
to this. This language would catch them, as Senator Cooper has 
said, but that was not the genesis of the problem. 

The problem is that, the difficulty that the Government has in ac- 
quiring rights-of-way or the use of private roads over these alternate 
sections of private land to get to Government land that is back of this 
Pet _ which cannot be developed until access is obtained to 
that land. 

Now, it is true that we have the power of eminent domain, and we 
exercise it on occasion. We, in the Forest Service, have a different 
situation in this respect than is true with the O. & C. land, the Oregon 
& California revested grant land, in which there is no statutory right 
of egress and ingress to private lands inside those lands. 

This language would make our situation the same as the situation 
with respect to these other Federal lands. 

It would put us in a position of saying where at the same time a 
need exists 1f you are going across our lands, you let us cross your 
lands. It gives us, a threat if you want to call it that, it gives us 
bargaining power. 

The difficulty of resorting entirely to condemnation is primarily 
the one of the amount of money that is involved, and if we resort to 
condemnation to get these very expensive rights-of-way over existing 
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roads we will build a lot less road, public road with the funds that 
are available to us. 

That is one of the basic problems. 

Now, Senator Lusk asked, has this been discussed and worked out? 
We have endeavored to, the language which is controversial here, this 
mutual granting of rights-of-way, was developed and included in a 
separate bill which the Department of Agriculture about 2 years ago 
miele to the Congress and which was referred to the Agriculture 
Committee. 

It. proved controversial. We have had numerous conferences with 
representatives of the timber industry—of certain segments of the 
timber industry—on this, primarily the National Lumber Manufac- 
turers Association, in an endeavor to work out mutually satisfactory 
language. 

One of their objections was that the Secretary of Agriculture would 
determine the difference in value between the easements obtained and 
easements granted, and sometimes the Government would obtain an 
easement over an existing road and grant an easement over raw land. 

So there was a large difference of value and they objected to having 
the Secretary of Agriculture decide that valuation problem. 

An amendment was worked out on that and submitted to the Agri- 
culture Committee to provide for court determination of that differ- 
ential in value. 

That still did not settle the basic question that those timber opera- 
tors who own substantial tracts of timberland inside the national for- 
ests very naturally do not want to surrender the right that they have 
as the result of this legislation that was enacted when the national 
forests were established. 

On the other hand, timber operators who do not own substantial 
tracts of land and timber ae of the Federal properties and are 
largely dependent on the public timber are very anxious to have this, 
so there is a division of opinion within the timber industry that runs 
primarily to whether the individual owns land inside the national for- 
est. That basically is the problem. No agreement has been reached on 
this. A hearing was held before the Agriculture Committee on a sep- 
arate bill some weeks ago. The committee has taken no action. 

The position of the Department is that this is desirable and needed. 
The language offered here in this amendment—— 

Senator Case. Is it the position of the Department that it is desir- 
able and necessary to catch jt-—— 

Mr. Friorance. No, sir. 

Senator Case (continuing). The kind of owners that Sen- 
ator Cooper referred to? 

Mr. Frorance. I would say no to that. This language is much 
briefer, much more condensed, than the language prepared and 
offered by the Department, which was made available to this commit- 
tee in a letter of February 24, and if the committee were to decide 
to adopt the principle of this, if there was a question of language, per- 
haps it could be worked out using the material that was submitted 
earlier. I would have to ask Mr. Crafts here whether the language 
that we prepared originally would catch the individual settler and 
homesteader to which Senator Cooper referred, or whether there is 
something in our language that would exclude it. I don’t know. I 
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know that was not the intent. The intent was to settle this larger 
problem of access to Government timber now blocked by private land. 

I believe Senator Cooper’s question went mainly to the point as to 
whether persons using these roads in the past with no charge would 
now be subjected to charges. The language which the Department 
had submitted provided for those charges only in connection with the 
hauling of products or timber. 

It did not run to simply going in and out in your passenger car: 
recreational travel and travel of that kind. 

Senator McNamara. Do you feel this bill does go to the other 
things? 

Mr. Frorance. This language here is stated in very condensed terms, 
it is very broad, and this simply would authorize the charging of fees. 

The language does not specify the area in which those fees would 
be charged. 

Mr. Crarts. It would have to be spelled out either in the legislative 
history or in some revision of the language. 

Mr. Frorance. I think also in connection with the question that ex- 
ists in Senator Cooper’s State. We have two different situations. 
The national forests in the West are created mainly out of the public 
domain by proclamation or Executive order. The lands in the 
Eastern States were mainly acquired under the so-called Weeks law. 
Now this ingress and egress provision that was in the 1897 act re- 
lates only to those lands that were reserved in the public domain. 
It did not relate to lands acquired under the Weeks law and the 
persons who own land within these Weeks law forests, if they had 
already established rights to go in and out and have a public way, 
they would still have the right under this language. 

Senator Case. They would still have that right, but this language 
would also make it impossible for other groups, for ingress and egress 
to be established over their lands. 

Mr. Frorance. If they wanted to get other routes themselves across 
national forest lands, for instance. 

Senator Case. Mr. Chairman, I doubt if legislation which involves 
technical legislation like this can be worked out without revision. I 
am not a lawyer and I don’t know how to work this out, but I would 
think that the chairman might designate a subcommittee to work with 
the staff, perhaps, and go into this. 

Judge Lusk—certainly this is not the first time he has dealt with 
problems of public lands and national forests, the author of the 
amendment, Senator Cooper, and others, if we could have a subcom- 
mittee to report in some aan that these things could be explored, 
because again I repeat the objective of unlocking some of these land- 
locked timber areas is good, but I don’t think any of us want to create 
a situation that will be jeopardized or jeopardize the landowners in 
the national forests. 

Senator Moss. Couldn’t that be spelled out in the report, if there 
was any question about it? 

Senator McNamara. I think there is a question here of people who 
might be injured in this thing having an opportunity to be here. 

They ovald be heard by the subcommittee and I am reluctant to 


adopt this amendment without giving these people an opportunity 
to be heard as suggested by the Senator, and of appointing a sub- 
committee. 
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Senator Moss. I think it is true they have not been heard by this 
committee but there have been hearings. 

Senator McNamara. We have a responsibility as this committee 
that we must discharge. 

Senator Moss. The S. 1136 hearings were rather extensive, in fact, 
Senator Gore took testimony all over the western part of the United 
States on this; they were extensive hearings. 

Senator McNamara. This apparently goes further than that bill. 

Senator Moss. I think not. This doesn’t go as far. What this is, 
is a distillation down to provide the things that we understood the 
Department would agree to, and leaving out anything that the Depart- 
ment had questioned would go this far, and of course Senator Magnu- 
son and Senator Hayden felt the urgency of this was the reason they 
wanted it brought in here as an amendment because there didn’t appear 
to be any possibility of any other committee acting during this session 
of Congress. 

Senator McNamara. What is the reaction of the subcommittee to 
the suggestion that we appoint a subcommittee to go into it further 
in any manner that they see fit ? 

Senator Lusk. I would be in favor of that myself, Mr. Chairman, 
except with the suggestion that I be a member of the subcommittee. 

Senator McNamara. Is there objection? 

Senator Moss. Don’t we have a motion before us, Mr. Chairman? 
I think a motion was made and seconded and then we went into this 
discussion. 

Senator McNamara. That’s right, but now the motion is to refer 
this matter to a subcommittee to refer, the motion to refer would be 
in order. 

Senator Moss. I would vote “no” on that. I would object to it. 

I think we have this thing worked out. 

Senator McNamara. All in favor of appointing a subcommittee to 
go into this matter further will indicate by saying “aye” ? 

(Chorus of “aye.”) 

Opposed, “no”? 

Senator Moss. No. And I vote “No” for Mr. Randolph. 

Senator McNamara. The “ayes” appear to have it, and the “ayes” 
have it, and the Chair will appoint a subcommittee consisting of the 
proposer of the amendment, Senator Moss, Senator Lusk, and Senator 
Cooper. 

Without objection we will turn the matter over to them. 

Senator Moss. Mr. Chairman, do you have instructions as to the 
report at any time ? 

Senator McNamara. You fellows work it out as you see fit. You 
have full authority and we hope you will be able to report it at a 
very early date. 

Senator McNamara. We have a member of the subcommittee who 
has a proposition he wanted to bring forth. 

Senator Muskie. Mr. Chairman, with respect to Senator Moss’ prob- 
lem I would hope the action you have taken this morning does not pre- 
clude any possibility that satisfactory language might be worked out 
for this year and for this bill. 

I wonder if—— 
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Senator McNamara. It is only a matter of time. There seems to 
be a limited amount of time left. 

Senator Muskte. I wonder if it might be possible to work out lan- 
guage without the necessity of a hearing that could satisfy the ques- 
tion raised here. 

Senator McNamara. We will leave that to the subcommittee, they 
will bring us in a report and if it is of substance we will accept it. 

Senator Musxir. I thought it would be of some encouragement to 
the subcommittee if that would meet the matter. 

Senator McNamara. If they hand it expeditiously within the next 
couple of days we would be able to hold up this recommendation to the 
full committee ; is that your idea? 

Senator Musk. Yes. 

Senator McNamara. All right, we will do that. 


S. 3412 


Senator Kerr. The amendment which Senator Monroney and I 
have goes to this proposition. Under existing law if the Federal 
Government is building a reservoir in the State and it becomes neces- 
sary to relocate a highway the cerps decides the amount of the re- 
located project to be paid for by the corps and then calls upon the 
State representing itself and the Bureau of Roads to put up the money 
required for the rest of the cost of the project over and above that 
which the corps is furnishing. 

Of course, they do not go forward with the construction of the 
project if there is Federal Bureau of Road participation until the 
Bureau of Roads has approved the specifications and the projects. 
And then in accordance therewith, when it is completed, the Bureau 
of Roads reimburses the State for the amount of money which the 
State advanced to the corps for the account of the Bureau of Roads. 

Now, in some of the, or many of the States, like Oklahoma, that 
becomes a very heavy load for the limited financial resources of the 
State highway department to finance, and in view of the fact that 
the project cannot be approved, and is not let for construction until 
the Bureau of Roads has approved it, and agreed that upon its being 
completed the Bureau of Roads would reimburse the State for what- 
ever the matching formula might be, if it is an interstate highway it 
is 90-10, and if it is other project it is basic 50-50, but in many States 
the Federal Government pays more than 50 percent. 

The purpose of this amendment is to direct the Bureau of Roads, 
with reference to such a project, after the State has put up the share 
to be paid by the State and Federal Government, with the Corps of 
Engineers, to reimburse the State for that part of it which the Bu- 
reau will eventually reimburse anyway, and providing that if at the 
end of the transaction there is more due from the Federal Govern- 
inent, that they should pay it and if there is an adjustment by reason 
«f their having paid too much then it provides.the manner whith the 
\‘ederal Government gets that back from the State. 

For instance,.in Oklahoma, this year, in the relocated roads, the 
amount to be paid for by the State and Federal Government is $9 
million. That is $4.5 million of State money and $4.5 million which 
the Federal Government will eventually reimburse them. 
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It looks to me like that the Corps of Engineers could take the 
responsibility of the Bureau of Roads, or that the Bureau of Roads 
could reimburse the State at the time the State has to put up the 
money for itself and the Bureau, otherwise if the project takes a year 
to be built, then there is $4.5 million of Oklahoma highway commis- 
sion’s highway building funds that are tied up in that project and 
they cannot let other projects because they have to put the money up 
with them when they do, or have it on hand before our laws would 
yermit them to make a binding contract, and this amendment has 

en, we have talked to the House Committee and they indicate no 
opposition to it. 

Ve have talked to the Bureau of Roads and to the Corps of Engi- 
neers who indicated they thought it was meritorious. 

The Comptroller General of the United States has said “Since the 
requirement for advance payments by the Bureau will not result in any 
significant additional costs to the Federal Government over that which 
will normally be paid as the work progresses we would have no 
objection to the enactment of S. 3412.” 

Senator McNamara. That letter will be made a part of the record 
without objection. 

(The letter referred to follows :) 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, May 238, 1960. 

Hon. DENNIS CHAVEz, 

Chairman, Committee on Public Works, 

U.S. Senate. 


DEAR Mr. CHAIRMAN: Your letter of April 26, 1960, requests our comments on 
S. 3412, entitled “A bill to amend title 23 of the United States Code, relating 
to highways, with respect to certain projects constructed on the Federal-aid 
system by Federal agencies.” 

The Corps of Engineers requires advance payments from States for any high- 
way betterment work inyolved in relocation of highways necessitated by the 
construction of water resource projects. It is understood that this requirement 
may place a State in a difficult financial position in that it cannot be reimbursed 
for more than the Federal share of the costs of construction actually incurred 
on a project. The Federal share of the cost of completed work is reimbursed 
to the State by the Bureau of Public Roads on monthly progress vouchers. 

S. 3412 would permit the Bureau of Public Roads, upon execution of a project 
agreement with a State, to reimburse the State immediately on an estimated 
basis for the Federal share of the cost of the betterment work involved in high- 
way relocations. Upon completion of the project and its acceptance by the 
Bureau, an adjustment would be made based on the final cost of the project. 

Since the requirement for advance payments by the Bureau will not result 
in any significant additional cost to the Federal Government over that which 
normally would be paid as the work progresses, we would have no objection 
to the enactment of 8. 3412. 

Sincerely yours, 


JOSEPH CAMPBELL, 
Comptroller General of the United States. 
Senator Casr. Mr. Chairman, I notice representatives of the Bureau 
of Public Roads are present, and I would like to ask one question. 
Senator McNamara. Mr. Armstrong. 


Senator Casz. Mr. Commissioner, the proposed amendment at page 
2, line 12 has this sentence— 


Any sums reimbursed to the State under this section which may be in 
excess of the Federal pro rata share of its provision of this— 
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And so forth— 


as set forth in the approved final voucher submitted by the State shall be recov- 
ered and credited to the same class of funds from which the Federal payment 
under this section was made— 


Would you anticipate any difficulty in making recovery from the State 
if the sum reimbursed were in excess of the Federal pro rata share? 
Mr. Armstronc. No; I don’t think so. 
Senator Casr. Mr. Chairman, it seems to me this is a desirable 


amendment to expedite the work in many places, and I have no 
objection. 


Senator Kerr. Thank you, Mr. Chairman. 

Senator McNamara. Is there objection to the amendment ? 

Senator Moss. I think it isa good amendment. I think we ought to 
adopt it. 

Senator McNamara. All right, without objection the amendment is 
adopted and we will recommend to the full committee that it be added 
to the House bill. 


Senator Kerr. Thank you very much, Mr. Chairman. 
Senator McNamara. On the amendment sponsored by Senators 
Kerr and Monroney, the amendment is adopted, and it will be in- 


cluded as an amendment to H.R. 10495, and will be referred to the 
full committee. 


(8.3412 is as follows:) 


[S. 3412, 86th Cong., 2d sess.] 


A BILL To amend title 23 of the United States Code, relating to highways, with respect 
to certain projects constructed on the Federal-aid system by Federal agencies 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That chapter 1 of title 23 of the United States 
Code is amended by inserting at the end thereof a new section as follows: 


“§ 132. Payments on Federal-aid projects undertaken by a Federal agency 


“Where a proposed Federal-aid project is to be undertaken by a Federal agency 
pursuant to an agreement between a State and such Federal agency and the 
State makes a deposit with or payment to such Federal agency as may be re- 
quired in fulfillment of the State’s obligation under such agreement for the 
work undertaken or to be undertaken by such Federal agency, the Secretary, 
upon execution of a project agreement with such State for the proposed Federal- 
aid project, may reimburse the State out of the appropriate appropriations the 
estimated Federal share under the provisions of this title of the State’s obliga- 
tion so deposited or paid by such State. Upon completion of such project and 
its acceptance by the Secretary, an adjustment shall be made in such Federal 
share payable on account of such project based on the final cost thereof. Any 
sums reimbursed to the State under this section which may be in excess of the 
Federal pro rata share under the provisions of this title of the State’s share 
of the cost as set forth in the approved final voucher submitted by the State 
shall be recovered and credited to the same class of funds from which the 
Federal payment under this section was made.” 

Sec. 2. The analysis of chapter 1 of title 23 of the United States Code is 
amended by inserting at the end thereof the following: 


“132. Payments on Federal-aid projects undertaken by a Federal agency.” 


Route 70-S 


Senator Case. Recently the announcement was made in the press 
or appeared in the press that the Administrator of Public Roads had 
indicated that Interstate Route No. 70-S should follow a certain route 
into the city as the most direct route. The route indicated was 
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different from the one which the District Commissioners or the Dis- 
trict Engineer Commissioner indicated the park was for. 

Personally, I don’t know what is the best route for 70-S to come into 
Washington but I have served on the Senate District Committee and 
was once chairman of it, and have also been on the Appropriations 
Subcommittee dealing with the District of Columbia, and am aware 
of the fact that each year there is a struggle for the so-called annual 
payment to the District of Columbia. 

Some of the people who apparently did not favor the route indi- 
cated as the most direct route in the city insist that that route, if used, 
would destroy large taxable values, and would go through an area 
of expensive residences, churches, shopping centers, and so forth, both 
in the District and in Maryland. 

The press reports indicated that the reason for Mr. Tallamy’s 
decision was that he felt that the law relating to the selection of routes 
for interstate highways call for the most direct route, and that is 
found, I think, in the Code 103, 23, paragraph (d), where it says: 

It shall be so located as to connect by routes as direct as practicable the prin- 
cipal metropolitan areas, cities, and industrial centers to serve the national 
defense— 

And so forth and so on. 

In view of that fact, and in view of the fact that if the most direct 
route should not be used, the most desirable route, the most economical 
route, then it occurred to me that when we consider this bill we ought 
to give some consideration to whether or not the basic law should be 
amended or some interpretation established with regard to the District 
of Columbia, because the burden of loss of tax revenue or expense of 
routing would fall on the Government either way, either by its con- 
tribution to the District or by the 90 to 10 percent provisions of 
interstate routes. I directed a letter both to the Administrator and to 
the Commissioners in the matter. I had a letter from the Engineer 
Commissioner in reply in which the position of the District was again 
indicated as I set forth, and I had a personal conference with Mr. 
Armstrong, the Commissioner of the Bureau of Public Roads, follow- 
ing my letter to the Bureau. 

The Commissioner is present. I don’t know whether at this time 
you want to take up this matter or not, but I would like to suggest, if 
possible, that we arrange a hearing at which this matter could be 
considered and an opportunity for the District Government to be 
heard as well as a limited number, a small number, of people of the 
District who are qualified to speak on it. 

Senator McNamara. Well, Senator Case, as I understand it under 
the existing law, this matter was left entirely to the State or District 
highway people, in conjunction with the Bureau of Public Roads and 
it seems to me that we have no authority to get into this matter. 

I have no objection to holding hearings and I would be glad to 
authorize you to hold a hearing on this matter if you wanted to take 

it on. 

Senator Case. Mr. Chairman, I don’t think that the committee, that 
this committee should go into the selection of a route, but if we found 
that the basic law by its limitation of requirement of directness was 
injurious to the Federal interest here, then maybe we ought to make 
some modification. 
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Senator McNamara. You think an inquiry, the holding of a hear- 
ing would bring out the facts? 

Senator Cas. Yes. 

Senator McNamara. Would you care to hold such a hearing? 

Senator Case. Yes; I would be glad to. 

Senator McNamara. Well, we will be glad to leave it to you to hold 
such a hearing and make a record that we might consider. 

Senator Casr. That is very generous. I just say this in conclusion, 
just to illustrate, just as this matter came up. 

Some group submitted some statistics to indicate that a six-lane 
route could be built going through a less highly assessed area, a six- 
lane route could be built for $2 million less than a four-lane route 
over the most direct route. Whether or not that is true, I don’t know, 
but if that is true, a six-lane route is certainly preferable to a four- 
lane route. 

I don’t want to say where the route ought to be, but we ought to find 
out about it, whether the law places limitation on the Bureau of Public 
Roads which makes it impossible for them to accept what might be 
the best route. 

Senator McNamara. Without objection then the subcommittee will 
authorize Senator Case to hold hearings and make a record that we 
will consider. 

Senator Casr. I would certainly be glad to have other members 
of the committee attend and be members of the subcommittee if they 
wish, 


Senator McNamara. All right. 
S. 3290 


Senator McNamara, Now, Senator Gruening and Senator Bartlett, 
both from Alaska, have some matter they wanted to bring up before 
this committee this morning. 

(S. 3290 follows :) 


[S. 3290, 86th Cong., 2d sess.] 
A BILL To amend section 120(a) of title 23, United States Code 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 120(a) of title 23, 
United States Code, is hereby amended by striking out “unappropriated and 
unreserved public lands and nontaxable Indian lands, individual and tribal” 
and inserting in lieu thereof “public domain (both reserved and unreserved), 
exclusive of national forests and national parks and monuments, and nontaxable 
Indian lands, individual and tribal.” 

Senator McNamara. Senator Gruening, you have had a hearing 
on your proposition, and we have, we don’t have the printed report 
here for the members of the committee but we do have copies, galley 
proofs, of it. 

Senator Gruentna. Senator Bartlettt has been waiting all morning 
to testify on his bill, and if it is agreeable with the committee, I 
think we should proceed with this. 

Senator McNamara. We will hear Senator Bartlett at this time. 

Senator Bartlett, you may proceed. 
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STATEMENT OF HON. E. L. BARTLETT, U.S. SENATOR FROM ALASKA 


Senator Barrierr. Thank you, Mr. Chairman and members of the 
committee, 

I was especially interested in appearing this morning on S. 8290, 
because it is my hope that the committee will approve of this legisla- 
tion, and not report the bill, but instead incorporate it as an amend- 
ment to the House-passed bill which would seem to be the logical and 
more sensible way to handle it. 

Mr. Chairman, I am here to endorse that bill which was intro- 
duced by me and cosponsored by Senators Anderson, Bible, Cannon, 
Engle, Gruening, Jackson, Magnuson, Murray, and McGee, which 
reads as follows: 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 120(a) of title 23, United States 
Code, is hereby amended by striking out “unappropriated and unreserved public 
lands and nontaxable Indian lands, individual and tribal” and inserting in lieu 
thereof “public domain (both reserved and unreserved), exclusive of national 
forests and national parks and monuments, and nontaxable Indian lands, indi- 
vidual and tribal.” 

Actually, Mr. Chairman, there is a typographical error in the 
printed bill and the last word should be reproduced as “tribal”., show- 
ing the period outside the quotation. In addition, Senator Engle’s 
name does not appear on the bill as printed, but he became a cosponsor 
after introduction. 

This bill, Mr. Chairman, relates to the formula applied to the public 
land States in matching Federal funds apportioned for primary, sec- 
ondary, and urban ro: ads in the so-called ABC program. 

As you know, under existing law every State is required to match 
50-50 with the Federal Government in expenditure of ABC project 
funds. 

Section 120(a) of title 23, United States Code, provides, however, 
that in any State containing more than 5 percent of unappropriated and 
unreserved public lands and nontaxable Indian lands, individual or 
tribal, the Federal share of the cost of a given road project will be 
increased and the State mate hing decreased based on the percentage 
that these lands bear to the total area of the State. In other words, 
the public land States are given credit, so to speak, for Federal lands 
which lie beyond the reach of the taxing powers of the States. 

I will submit my statement as prepared, Mr. Chairman, and thank 
you very much. 

Senator McNamara. The statement will be made a part of the 
record. Does the reporter have a copy ? 

Senator GruENinG. Yes. 

Senator McNamara. Thank you. 

(The document referred to follows :) 


STATEMENT OF SENATOR E. L. BARTLETT OF ALASKA ON §. 3290 


Mr. Chairman, I am here to endorse 8S. 3290, introduced by me and cospon- 
sored by Senators Anderson, Bible, Cannon, Engle, Gruening, Jackson, Mag- 
nuson, Murray, and McGee, which reads as follows: 

“Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 120(a) of title 23, United States 
Code, is hereby amended by striking out ‘unappropriated and unreserved public 
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lands and nontaxable Indian lands, individual and tribal’ and inserting in lieu 
thereof ‘public domain (both reserved and unreserved), exclusive of national 
forests and national parks and monuments, and nontaxable Indian lands, in- 
dividual and tribal.’ ” 

Actually, Mr. Chairman, there is a typographical error in the printed bill and 
the last word should be reproduced as tribal’’., showing the period outside the 
quotation. In addition, Senator Engle’s name does not appear on the bill as 
printed, but he became a cosponsor after introduction. 

This bill, Mr. Chairman, relates to the formula applied to the public land 
States in matching Federal funds apportioned for primary, secondary, and 
urban roads in the so-called ABC program. As you know, under existing law 
every State is required to match 50-50 with the Federal Government in expendi- 
ture of ABC project funds. Section 120(a) of title 23, United States Code, 
provides, however, that in any State containing more than 5 percent of unap- 
propriated and unreserved public lands and nontaxable Indian lands, individual 
or tribal, the Federal share of the cost of a given road project will be increased 
and the State matching decreased based on the percentage that these lands bear 
to the total area of the State. In other words, the public land States are given 
credit, so to speak, for Federal lands which lie beyond the reach of the taxing 
powers of the States. 

The origin for the present public land formula can be found in the act of 
November 9, 1921, Public Law 87 of the 67th Congress, which amended the 
Federal-aid highway law of July 11, 1916, Public Law 1956 of the 64th Con- 
gress. The 1916 act, which was the father of all succeeding Federal-aid high- 
way legislation, required a 50-50 Federal-State share on road projects. It be- 
came apparent, however, in succeeding years that the public-land States were 
required to pay large sums of money without recourse to taxation of any of 
these Federal lands. At the same time the public lands of the Middle Western 
States and the Eastern States and those in the South had almost completely 
gone to private ownership. These lands had been improved and developed and 
were on the tax rolls of those States, assisting immeasurably in providing funds 
to match Federal road money on the required 50—50 basis. 

In considering 8. 1072, which became the act of November 9, 1921, the diffi- 
culties encountered by the Western States in raising matching money because 
of lack of taxing power were so apparent and persuasive that the Congress 
amended the 50-50 formula and provided that the Federal share of given road 
projects would be increased by the percentage that unappropriated public 
lands bore to the total area of the State. 

Senate Report No. 40 dated May 9, 1921, explained this amendment in these 
words: 

“This does not increase the amount of Federal aid allotted to any State but 
enables the States which contain large areas of unappropriated public lands, 
aside from national forests, national parks, and unallotted lands in Indian reser- 
vations, to avail themselves of their allotments by appropriating a smaller 
amount of State funds. 

“The committee favors the legislation * * * for these reasons: 

“1. Large areas of public lands within a State are not a source of revenue 
but, on the other hand, require the expenditure of large sums for the construc- 
tion and maintenance of roads crossing such areas. 

“2. A considerable portion of public lands is so located that through traffic 
must cross these areas, and in these localities there is more need for tourist 
roads, as such, than exist elsewhere in this country. Many of these roads are 
of much more importance for long-distance travel than they are for local 
requirements. 

“3. Those States in which there are large areas of public lands and which 
would be benefited by this legislation are now in general expending yearly a 
greater percentage of their average wealth than are those States in which 
there is greater concentration of wealth and higher land values. 

“«4,. Already several of these States are facing the possibility of losing some 
portion of their possible allotments from the Federal funds because of the obliga- 
tions placed upon them to maintain all Federal-aid roads, which seriously affects 
their ability to meet through State revenues the allotments which have been 
made. 

“‘The clause extending the benefits of this provision only to those States 
whose area contains more than 5 percent of public land is intended merely to 
simplify administration, as there are many States in which the area of public 
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land is negligible but which, nevertheless, would have to be taken into con- 
sideration were not some such limit imposed.’ ” 

In a very real sense, then, Mr. Chairman, the reduction in the State matching 
requirement because of federally owned unappropriated land was a token pay- 
ment, so to speak, in lieu of taxation. This theory was emphasized when sub- 
sequent congressional action added nontaxable Indian lands, individual and 
tribal (act of Feb. 12, 1925, Public Law 407, 68th Cong.) to the formula so that 
section 120(a) of title 23, United States Code, now provides that States will 
match Federal apportionments on a 50-50 basis “except that in the case of any 
State containing unappropriated and unreserved public lands and nontaxable 
Indian lands, individual and tribal, exceeding 5 percent of the total area of all 
lands therein, the Federal share shall be increased by a percentage of the re- 
maining cost equal to the percentage that the area of all such lands in such 
State, is of its total area.” 

How does this work in the States to which the formula applies? The best 
way, Mr. Chairman, to demonstrate the applicability is to set forth here some 
actual figures. 

First, I would like to show the committee just how much land the Federal 
Government owns in the Western States as compared with the area of the 
State and to attach a map giving visual demonstration of this ownership. These 
figures are found in the “Inventory Report on Real Property Owned by the 
United States Throughout the World as of June 30, 1959,” prepared by the 
General Services Administration. These figures are exclusive of nontaxable 
Indian lands: 


Percentage of Federal (both reserved and unreserved) acreage to total land 
areas (exclusive of trust property) 


[Acres in millions] 


Percent- Percent- 

Federal | Total of |jage owned Federal | Total of |jageowned 
owner- State by Fed- owner- State by Fed- 
ship eral Gov- ship eral Gov- 
ernment ernment 


Acres Acres 
27.4 77.8 
31.6 61.6 


New Mexico. 
Oregon - -_- 

South Dakota ‘ 3.4 45.7 
Utah 36. 52.7 
Washington 2. 42.7 
Wyesing........... 30. 62.4 


Alaska-.--- 
Arizona_...-- 
California 
Colorado... 
Idaho... --- 





ESESEES 
PUN GCHOe 


Nevada... -- 


) 

Under the present public lands matching formula, Mr. Chairman, the following 
acreages are counted, based on the figures supplied by the Bureau of Land 
Management to the Bureau of Public Roads and used in the apportionment of 
the 1961 fiscal year ABC program. These are acreages based on the date of 
June 30, 1958. The 1961 apportionment was made last fall prior to the release of 
the June 30, 1959, figures and so I thought it best to use the statistics which the 
Bureau of Public Roads used in making the last apportionment. 

{In acres] 
| 
Unappropri- | 
State ated and Nontaxable Total 


unreserved | Indian lands 
lands 


| 

= |— 
Pane 95,103 | 270, 885, 166 
Nes Sposa cba scans dueacadetol ; 12, 452, 888 19, 410, 311 31, 863, 199 
California he Bei Me gies, Jee he Rbaieeas 15, 701, 373 566, 432 16, 267, 805 
Colorado. _. 8, 060, 363 769, 208 8, 829, 571 
11, 213, 111 806, 980 12, 020, 091 
6, 385, 776 5, 386, 039 11,771, 815 
46, 029, 821 1, 142, 256 47, 172, 077 
13, 286, 646 6, 462, 078 19, 748, 724 
13, 108, 526 1, 391, 764 14, 500, 290 
273, 098 | 5, 243, 691 
Rs eh oo Bas 24, 292, 363 > , S01 | 26, 630, 754 
Washington _- sia nisi | 357, 035 2, 617, 735 | 2, 974, 770 
WER wenacucdadencten g idan nega mermaid | 16, 128, 872 | 1, 888, 902 | 18, 012, 774 


Oregon 
South Dakota 











| 
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In other terms, Mr. Chairman, this means that on every road project built 


under the ABC program, the Federal share and State matching are adjusted 


through application of the formula in this manner: 








Percent of | Percent of Percent of | Percent of 

State Federal State State Federal State 

share share share share 
Sica xoacemarh we 86. 09 13.91 |} New Mexico-..........--- 62. 68 37. 32 
RP csskwdivecedsouss 71. 86 28716 |) MvegOw un. oss. Sols ics. 61. 68 38. 32 
CAO src 3.5 pescense me 58. O1 41.99 || South Dakota_--_...-..--. 55. 32 44. 68 
| | a a Meee tek 56. 62 iO tt Rs ice eticunnguandeen 74. 50 25. 50 
MN od ore necceeen 61. 24 38.76 || Washington. __._...-._.-- 53. 41 46. 59 
Montana. .._..._.- whadbiie 56. 25 43.75 || Wyoming- --.......-..._--- 64. 37 35. 63 


| ae 83. 34 16. 66 







None of these figures, however, Mr. Chairman, takes into account reserved 
Federal lands lying in the public-land States which amount to many millions of 
acres. They cannot be touched by local taxation. They form no part at all of 
the State tax rolls. Included in these lands are the vast Federal acreages form- 
ing our national forests, national parks, and national monuments. These re- 
serves, Mr. Chairman, form 175,044,290 acres in the 13 Western States under 
consideration here. Indeed, they total more than the entire land acreages of 
New York, Pennsylvania, Massachusetts, Florida, Georgia, Michigan, Dela- 
ware, and Rhode Island, and add up to 6,395,970 acres more than the entire 
168,648,320 acres comprising that great State of Texas, or enough to include 
Maryland, too. Here is a breakdown of those reserves, as of June 30, 1958: 








[In acres} 


National National 
State forests parks and Total 
monuments 








Alaska 
Arizona__ 





20, 742, 283 6, 910, 485 27, 652, 768 
11, 328, 199 1, 306, 583 12, 634, 782 











California. i 19, 669, 704 3, 883, 744 23, 553, 448 
IIE oa fu cnc sae Rointh eaieen vetoes nade esate aeakesaaetaoed ae 13, 729, 883 501, 182 14, 231, 065 
nog AAG isn wetpdiancenncmannnencnh wn hikheeweceaadivtthidleed 19, 932, 335 78, 379 20,010, 714 
BNI Ss i. Ss asnlat cae tere cecie xi soe wan bebe adedaks dead ica wie beaten vi ine 16, 623, 133 1, 126, 558 17, 749, 691 
I a cs a cael RE od 5, 037, 706 115, 879 5, 153, 585 
NT PENS oc pctramndnksavdnncennegddandpastitadateeiienacs 8, 506, 160 213, 941 8, 720, 101 
RN 0k. OE cosinabnmaepleeddiesndbebeswes 14, 400, 231 158, 303 14, 558, 534 
IN 0 catusdcdvnnsinhsinennvainwuducnvakiindeabal ree 1, 200, 574 78, 719 1, 279, 293 
err ~ 7, 716, 716 277, 265 7, 993, 981 
Washineton____.-... 9, 447, 504 1, 082, 313 10, 529, 817 
Wyoming 8, 670, 400 2, 306, 111 10, 976, 511 








eicehines nelle ddde obese leelaensussslasecddaebaed 157,004, 828 18, 039, 462 175, 044, 200 





Now, Mr. Chairman, there still lie in reserved status throughout these States 
vast acreages withdrawn for many purposes, including uses by the Atomic Energy 
Commission, the Agriculture Department, the Federal Aviation Agency, the Coast 
and Geodetic Survey, the Weather Bureau, the Bureau of Public Roads, the 
Public Health Service, the Bureau of Land Management, the Bureau of Reclama- 
tion, the Fish and Wildlife Service, the Bureau of Indian Affairs, the Air Force, 
the Navy, the Army, the Corps of Engineers, etc. Not one acre is taxable. A 
great proportion of these reserves has been created since 1921 when Congress 
based the matching formula on unappropriated lands. These reserves—upon 
which the States cannot levy taxes—should be counted in the matching formula. 
They are created by a stroke of the pen. One day, for example, 250,000 acres 
may lie in unappropriated, unreserved status counting toward the reduced match- 
ing formula. The next day, with the issuance of one Executive order or public 
land order that acreage can be placed in reserve status and up goes the State’s 
matching by X number of dollars. The creation of that reserve has brought not 
one penny into the State treasury but has placed on the people of that State the 
burden of putting up X number of dollars because the Army needs a bombing 
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range or the wildlife in an area needs protection. These withdrawals, Mr. Chair- 
man, cost the Western States this kind of money every year in road matching: 


State Acreage Cost to State Acreage Cost to 
State State 


SE sv acecccestc cca 66, 365,245 | $3,977,152 || Oregon $805, 784 
BION, os cadncusccscncap I Omene 935,612 || South Dakota ied 35, 604 12, 892 
California... -| 4,875,335 3, 192, 939 J “a ------| 3,866, 246 529, 314 


CUMONE, hn an ddatbawis 931,090 290, 352 || Washington : Ba 412, 555 222, 059 
Idaho ‘ See ae 509, 907 W yoming 2, 499, 899 383, 402 
Montana. -- -------| 1,432, 416 301, 684 — 


Ne vada_.- Ps ss 4 8, 958, 517 659, 936 Total 106, 191, 529 12, 506, 668 
New Mexico..........- 3, 851, 159 685, 635 ‘ 


Now you will note, Mr. Chairman, that neither the present formula nor under 
S. 3290 are national forest, parks, and monuments included. Although they 
comprise in excess of 175 million acres, the Federal Government as the landlord 
of this vast acreage, has improved the property, so to speak, by building roads. 
In addition, that landlord returns 25 percent of receipts from the national 
forests which go to the areas containing any national forest land for schools and 
roads. Under the act of May 23, 1908, the amounts paid to the States in 1959 
amounted to the following: 


Amount Amount 

Alaska $158, 263 | Oregon 207, 368 
Arizona 457, 306 | South Dakota__........_. 1138, 918 
California______~_- 3, 979, 992 | Utah__- 150, 213 
Colorado 427, 766 | Washington 5, 243, 183 
Idaho 1, 281, 277 | Wyoming 158, 263 
Montana-_-_-____- 887, 464 —_— 
Nevada 56, 024 376, 236 
New Mexico___ 255, 199 


255, 


On the other hand, by their existence in reserve, these 175 million acres cost 
the States in matching for roads the following each year: 


Matching amount on national forests, parks, and monuments 


Amount Amount 

Ataeee. =. $1, 449, 219 | Oregon $2, 960, 745 
Arizona__ 1, 404. 620 | South Dakota 406, 088 
California__- anusam= 12, 40a 200 | Utah 954, 418 
Colorado___- 3, 682, 736 | Washington 4, 618, 347 
enn ose 2, 834, 452 | Wyoming : 1, 488, 793 
Montana : __ 3,169,150 oa 
Nevada__ aes 339, 837 37, 061, 963 
New Mexico____~ 1, 371, 422 


We are seeking to add to the unappropriated, unreserved, and nontaxable 
Indian lands that Federal acreage lying in reserved status other than national 
forests, parks, and monuments. 

The approval of such a formula, Mr. Chairman, would have the result shown 
on the attached chart and would place each public land State beyond the require- 
ment of having to put up money when the Federal Government decides it needs 
to withdraw or reserve some land from unappropriated and unreserved status. 

This seems an especially meritorious recommendation when a person studies 
the estimated cost, according to the General Services Administration, of Federal 
real property (land, buildings, and structures) in the public land States abso- 
lutely removed from taxation by the State ; 
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Cost of total Federal property (exclusive of unreserved, unappropriated lands) 


Amount Amount 
Alaska $460, 165, 000 $326, 294, 000: 
Arizona__- _ 680, 940, 000 | Oregon 1, 155, 153, 000 
California 4, 603, 196, 000 | South Dakota 390, 540, 000 
Colorado . 746, 618, 000 t 398, 893, 000. 
Tdaho 457, 280, 000 | Washington____--____-_ 2, 840, 838, 000 
Montana_________-.____ 568, 795, 000 | Wyoming 272, 178, 000: 


The question may arise, Mr. Chairman, that written into the law is a yearly 
allotment for road construction in the public land States opportioned by need and 
justification and free from matching requirements. Let us examine that for a 
moment. For the last several years, an annual authorization of $3 million for 
such roads has existed. There are at least 13 States which can qualify for this 
money. Assuming they all need such roads and dividing $3 million by 13, a 
State’s share on paper would be around $230,750. 

How much does a mile of two-lane stone or gravel rural road with light 
traffic cost? I am advised by Bureau of Public Road officials depending on the 
terrain that such a road could at a minimum cost $40,000 a mile and in some 
areas that cost has reached $200,000 a mile. The average in the Western 
States is an estimated $75,000 a mile—and this without any light bituminous 
cover. How many roads a year will this $3 million build? At $40,000 a mile 
we would have 75 miles; at $200,000, 15 miles; at the $75,000 average, 40 miles 
of road; and 40 miles divided by 13 States is approximately 3 miles a year per 
State. This won’t get anyone very far. 

A further question may arise that the provisions of S. 3290 will affect the 
Federal funds paid to each of the 50 States by taking money away from the 
the Middle Western, Eastern, and Southern States. This will not be the case. 
The Federal apportionment of the total ABC Federal money is apportioned on 
the basis of the total areas of the States, their population, and their rural 
delivery and star route mileage. The public land States do not get one Federal 
dollar more under any formula which takes Federal lands lying within their 
borders into account for matching purposes. But because the taxing power 
of these States is vastly reduced by the very existence of such huge Federal 
areas, the ability of the States to find the matching funds is likewise reduced. 
This bill would relate only to State funds and not change by one penny the 
money any one State would receive in apportionment from the Federal Govern- 
ment. In other words, it would result in a public land State having a smaller 
overall road program because that program would be reduced by the amount the 
State matching requirement would be reduced. That would be the only effect 
of this bill. That result, however, would free funds which the States can apply 
to other needed public purposes. 

I hope the provisions of 8. 3290 will be approved either through endorsement 
of the bill itself or through inclusion of its provisions as an amendment to E.R. 
10495. If the latter, I would suggest the following amendment at the end of 
H.R. 10495 by inserting: 

“(g) Section 120(a) of title 23, United States Code, is hereby amended by 
striking out ‘unappropriated and unreserved public lands and nontaxable Indian 
lands, individual and tribal’ and inserting in lieu thereof ‘public domain (both 
reserved and unreserved), exclusive of national forests and national parks and 
monuments, and nontaxable Indian lands, individual and tribal.’ ” 
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Areas of public lands and State funds required to match 1961 apportionment of 
A-B-C funds assuming normal 50-50 State matching is increased according to 
ratio of public lands to total State area, exclusive of national forests, parks, 
and monuments 


Based on all public domain 


Alaska. - 


California ____- 


Colorado - - 
Idaho___- 
Montana_ 


New Mexico_. 
Oregon. -_. 
South Dakota_- 
Utah_- se 
Washington. 
Wyoming 


1961 appor- 
tionment of 
A-B-C funds 


$36, 768, 519 
10, 613, 418 
46, 622, 027 
13, 461, 726 

7, 961, 559 
12, 729, 514 
7, 791, 113 
11, 291, 509 
12, 378, 962 
9, 871, 273 
8, 646, 670 
13, 596, 329 
8, 189, 918 








Based on unappropriated 
and unreserved public 


lands and 


Indian 
law) 


Acres 


270, 885, 166 
31, 863, 199 
16, 267, 805 

8, 829, 571 
12, 020, 091 
11, 771, 815 
47, 172, 077 
19, 748, 724 
14, 500, 290 

5, 243, 691 
26, 630, 754 

2, 974, 770 
18, 012, 774 


nontaxable 
lands 


(present 


State match- 
ing funds 


$5, 940, 877 
4, 156, 159 
33, 746, 921 
10, 313, 842 
5, 039, 027 
% 900, 733 
1, 557, 474 
6, 723, 023 
7, 690, 691 
* 972, 676 
2, 959, 598 
11, 860, 194 
4, 533, 273 


Statistics from the Bureau of Public Roads, Department of Commerce. 





(reserved 
served) anc 
Indian 
tional 
monuments 
legislation) 


Acres 


337, 241, 411 
38, 955, 450 
21; 143, 140 

9, 760, 661 
14, 691, 404 
13, 204, 231 
56, 130, 594 
23, 599, 883 
17, 700, 189 
5, 279, 295 
30, 497, 000 
3, 387, 325 
20, 512, 673 


and ~sunre- 
1 nontaxable 


lands, less na- 
forests, 


parks, 
(proposed 


Matching 
funds 


$1, 963, 725 
3, 220, 547 
30, 553, 982 
10, 023, 490 
4, 529, 120 
9, 599, 049 
897, 538 

6, 037, 388 
6, 884, 907 
7, 959, 784 
2, 430, 284 
11, 638, 135 
4, 149, 871 


Senator Case. Mr. Chairman, before Senator od leaves I just 


want to mention one item that was broached to me, I 


don’t know 


whether it has any value and I think I had mentioned it to Senator 
Gruening, but that was that if we have, or if Alaska has a problem in 


connection with matching, the possibility of extending to Canada 
some sort of a matching formula to resurface and make up to A-1l 
standards the Alean Highway, now I haven’t any figures on it or any 
material on it, but have you given any thought to ‘the possibility of 
tying in with any legislation to meet the Alaska Highway problems? 

Senator Barrierr. We have given much thought to tying it into 
the road situation in Alaska, 

Senator Gruening held a hearing on that; this bill, however, is not 
obviously a bill relating exclusively to Alaska it relates to all the pub- 
lic domain States, and the map over here shows the situation. 

The essence of this proposal is that the State contribution shall be 
diminished proportionately as the Federal Government reserves lands 
within a given State. 


At this time those reservations may be made, and are made in small 


and large 


e acreages. 


That land is taken away from the base tax power 


of the State, and notwithstanding the State is then required to give 
the same amount as before for matching purposes. 
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This would diminish that requirement in accordance with the 
amount of land put into reserve status. It would not take away any 
money at all from non-public-domain States. There is no taking 
from the Southern, the Middle West or the Eastern States in favor 
of the Western States. 

It would just diminish the amount of money the State would have to 
match when lands are placed in reservation status by the Federal 
Government. 

Senator McNamara. Senator Bartlett, under the existing formula 
used then do we not take into consideration the amount of land in the 
State or area already owned by the Federal Government ? 

Isn’t this one of the three factors that is used ? 

Senator Barrierr. Yes; that is true. We don’t attempt in this 
bill to give any benefit to the Western States in respect to national 
forests or national monuments or national parks, because the States 
very admittedly do get huge benefits from those reservations. For 
example, in the national forest the State gets 25 percent of the re- 
ceipts for timber cutting. 

We don’t attempt to change that or cut it at all. For example, we 
say if the Air Force goes into Nevada, and a million acres are reserved 
from the public domain—if a million acres are taken from the public 
domain, and put in reservation status, the State then will be required 
to pay in that particular case $60,000 or required to match $60,000 
less than they otherwise would. I think that this is absolutely fair 
in conformity with the spirit and purpose of the Federal Aid High- 
way Act and, as I say, doesn’t take any money from the Eastern States, 
even the most northeastern, Maine, but is more fair in that than the 
present system is for the public domain States. 

Senator Lusk. I notice, Senator Bartlett, in your statement, that a 
little less than half of the total acreage of Alaska is owned by the 
Federal Government. : 

Senator Barrierr. No; right now it is 99.1 percent. That would 
diminish as the State exercises its prerogatives and privileges under 
the statehood act, by which it ultimately acquires something like 
101,501,000 acres. But now more than 99 percent the total land area 
of 365 million acres is owned by the Federal Government. 

Senator Muskie. Alaska is really smaller than Texas then. 
[ Laughter. | 

Senator Bartierr. I will admit it. 

Senator Lusk. What is the character of that ownership? That in- 
cludes national forests, I suppose. 

Senator Barrierr. About, of the total of 99 percent roughly 100 
million acres have been withdrawn for one purpose or another by 
the Federal Government and the remainder is public domain. There 
are some fairly substantial withdrawals there, as you can see. 

Senator McNamara. Does anybody else have any comment on this? 

Senator Bartierr. I hope that each member of the committee will 
have an opportunity or make opportunity, if you please, to read this 
statement which is completely explanatory. It has charts, it has 
maps, it has figures, and if I had not been exceedingly kind you would 
have had to hear it anyway because I would have read it all. 

Senator McNamara. Senator, do you include a copy of this in your 
statement ? 
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Senator Barrtert. I do include that. 

Senator McNamara. That will be made a part of the record. 

Senator Bartierr. Thank you. 

I think each of you has one of those colored maps and any other 
material desired, I can’t imagine what it would be, and additionally 
I forgot this, I would ask your permission to incorporate with my 
remarks three letters from Alaska on this subject. 

Senator McNamara. We will be happy to include them in the record 
at this point. 

Senator Bartrierr. Thank you. 

(The letters referred to follow :) 


KETCHIKAN CHAMBER OF COM MERCF, 
June 3, 1960. 
Hon. E. L. BARTLETT, 
U.S. Senate, 
Senate Office Building, Washington, D.C. 


Dear Bos: We received your communication of May 20 together with the 
statement that you submitted to the Senate Public Works Committee Subcom- 
mittee on Public Roads regarding Senate bill 3290. 

This is the first opportunity we have had to endorse this specific piece of legis- 
lation although we have been aware of your efforts in applying amending legis- 
lation to the Federal Aid Highway Act for the public land States including 
Alaska. 

At our chamber of commerce meeting yesterday our membership unanimously 
endorsed Senate bill 3290 and would like to have you place that endorsement 
before the committee, if that is appropriate, or to further advise us in any way 
that we can assist in helping attain enactment of this particular piece of legis- 
lation. We all feel that when the transitional grants to the State run out, the 
road program particularly will pose a very serious problem and certainly the 
approach that you have taken with respect to Senate bill 3290 could ease the 
burden considerably. We know that time is running out on this session, but we 
would appreciate your advice and counsel on what we can further do to sponsor 
or assist on this particular bill. 

Kindest personal regards. 

R. BE. Exvxis, Vice President. 


SENATE, STATE of ALASKA, 
Juneau, Alaska, May 30, 1960. 
Hon. BE. L. Bartiert, 
Senator from Alaska, 
Senate Office Building, Washington, D.C. 


DEAR SENATOR BARTLETT: I would like to add my voice to that of all Alaskans 
in support of 8. 3290 and commend you and the Senators who introduced it for 
your efforts on our behalf. 

It has been my dream for many years to see the great undeveloped areas of 
Alaska accessible to many who are anxious to come and help us build a great 
State; to see all our communities linked by an adequate road system—a system 
that is taken so much for granted in the rest of the Nation. 

During the past few months I have visited many rural communities in the 
south central district of Alaska and been amazed by the influx of settlers with 
families who are struggling to make homes and industries for themselves in 
areas anywhere within hiking distance of existing roads. Over 450 have settled 
since 1957 on land north of Wasilla and south of Montana Creek, alone. 

Everywhere I go the cry is for more roads—gravel roads that can be main- 
tained the year around so that the schoolchildren will be able to attend the 
schools. I sometimes wish that every Senator and Representative in Congress 
could come with me—put on their shoepacks and help carry in groceries and 
necessities to those earnest pioneers of today. I am sure your bill—and others 
giving us some special assistance for the next 10 years would have no trouble 
passing. 

Respectfully yours, 
IRENE E. RYAn. 








54 FEDERAL-AID HIGHWAY ACT OF 1960 


SOUTHEASTERN CONFERENCE, 
Ketchikan, Alaska, June 6, 1960. 
Hon. Pat McNAMARA, 
Chairman, Subcommittee on Roads, 
Senate Public Works Committee, 
U.S. Senate, Washington, D.C. 


Dear SENATOR MCNAMARA: The Southeastern Conference endorses the passage 
of 8S. 3290. This bill provides for more equitable treatment of the public lands 
States in connection with required matching funds under the Federal-aid high- 
way program. This bill is of particular significance and importance to Alaska 
in view of the fact that some 97 percent of its lands are in the public domain 
under varying status. 

It is not fair to the public lands States to have excluded from consideration 
in computing the State’s share of matching funds required the large area of 
lands that are reserved for one purpose or another. This is particularly true 
in those cases where there is little control over the reservation of public domain. 

Providing of matching funds is a particular problem in Alaska because of 
the millions of acres of public lands which are not taxable by the State or its 
political subdivisions. This so limits the State in its revenue sources that it 
will be most difficult in the future for it to provide matching funds. This comes 
at a time when the State has entered into a program of developing a road system 
for the first time. It needs all the Federal highway construction funds that it 
is possible to obtain. Lack of an adequate road system has been and continues 
to be a deterring factor to this State. The passage of S. 3290 would be benefi- 
cial to Alaska as well as the other public lands States. It is legislation that 
is long overdue. Early favorable action by the Senate Subcommittee on Roads 
is urged by this organization. 

Sincerely yours, 
Rosert E. Suarp, President. 

Senator Gruenrne. Is this an open hearing or an executive session ? 

Senator McNamara. It is an executive session, but treated as an 
open hearing, since there are a lot of people who have appeared here 
today. 

Senator Gruentna. I have a statement supporting this bill and in 
the interests of saving time I would like to introduce it into the 
record. I want to congratulate my colleague on illustrating his pres- 
entation so graphically and beautifully with this colored map, which 
is reproduced here in his testimony, and I merely want to point out 
that in Alaska we have tremendous areas, in addition to the fact that 
some 99 percent of the land is owned by the Federal Government. On 
top of that public domain we have had a Jot of additional withdrawals. 
We have national parks which are not affected by this amendment. 
Withdrawals have been at a rate of over 6,900,000 acres, nearly 7 
million acres, an area almost larger than a number of our States. In 
addition we have 8 million acres known as the Kenai National Moose 
Range. There was an area of 2 million acres withdrawn several 
years ago by Secretary Ickes, over the protests of all Alaskans, and 
it is occupied by 4,000 moose, so that every moose, bull, calf, and cow 
moose has 500 acres; and a little narrow fringe around the shore there 
where the poor homesteader with a wife and 7 small children gets 
only 160 acres, and that is the sort of thing we are up against. 

And these withdrawals are constantly being made. These addi- 
tional withdrawals, with the others, total over 14 million acres, and it 
seems that Alaska should not be penalized in the road formula by hav- 
ing these areas withdrawn from the amount that is unappropriated 
for public domain. 

It does not only benefit Alaska, but other States, and it is a matter of 
justice and I hope the committee will act favorably on it. 
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(The statement referred to follows :) 


Wildlife preservation and related areas under Federal jurisdiction in Alaska 


National parks and monuments: Acres 
Mount McKinley National Parks. oe .60s2. si eens ssnon 1, 939, 334 
Glacier Bay National Monument. «22-52 science ccc censne 2, 274, 595 
Metal Mationnl: Momiummewts. 6 tira ila chcenebinn decton 2, 697, 590 

BUOtW oni circ eeclsbeueer ess ae ed te adiescon Gili 6, 911, 519 

Kenai. National Moose Ratig@suis os eli ced esecckl lence estosnane 2, 057, 197 

Kodiak: National Wiidlite Retteeioki ik sos as et iwbcccusdncsuaes 1, 815, 000 

Ninivak National Wildlife Hefllge............ wdssndennccundeswdin 1, 109, 000 

Aleutian National: Wildlife Refuges. soos oe ld cn cece 2, 720, 235 

Bering Sea National Wildlife Refuge._....._-._-____.------._--~~ 41,113 

Bogoelot National Wildlife RefOpes. ois ne tence 390 

Chammisso National Wildlife Refuge._.._._-....---._--_--...--.- 641 

Hazy Island National Wildlife Refuge______--._--______------__--- 42 

Peereater: Tailed Wid Weteee si ks se talc ceiciowb ccs 2, 832 

Pribilof Islands Reservation in Tongass National Forest.__._.__.__.~-_ 50, 163 

Simeonof National: Wildlife Refuge.a. ou... 2c bends 10, 442 

St. Lazaria National Wildlife Refuge____....._______-_.-_.-__--- 65 

Semidi National Wildlife Refuge_...._.___________ ids ae GS Ba eae 8, 422 

“PURean) NRCIONA! Wille MOR iee os ee ch ec ek cde nee 6, 439 

Hazen Bay National Wildlife Refuge... io sk ee eecccne 6, 800 

Beingeor Waperiment Stations. sso kk eon 1, 520 

FUG? RaUeEy PONONTOT HIRIIONS ee ce irae 2, 565 

ZB GOTARIMRIAIVG BOR ios os ak i ie hee een Leen 289 

WUNCGt Ris asi wb eee ee si AG Sar ee . 7, 838,155 
Total, national parks and wildlife preservation areas___._-_- 14, 744, 674 





STATEMENT OF SENATOR ERNEST GRUENING 


Mr. Chairman, as a cosponsor of 8S. 3290 I wish to urge its passage by 
Congress. 

The basic need for this legislation, so far as Alaska is concerned, is the fact 
that the Federal Government still owns 99 percent of the State. With con- 
tinued selection of lands to which Alaska is entitled under the Statehood Act, 
this percentage will decrease somewhat. However, for the foreseeable future, 
the State of Alaska must operate under conditions in which only a tiny fraction 
of the land over which it has jurisdiction is land under control of its ownership. 

The effects upon a State of Federal ownership of so vast a portion of its real 
property are many, and all of them are vexing to the State government in ways 
unknown to those States in which Federal ownership of real property is a 
negligible matter. 

One of the more important aspects of Federal ownership of real property in 
a State is that of the funds which the State must contribute to the Federal-aid 
highway program in order to obtain Federal allocations under that program. 
That this has long been recognized is obvious from the adoption, early in the 
history of Federal-aid highway legislation, of the provisions which reduce the 
amount of matching funds which must be paid by a State in proportion to the 
amount of land owned by the Federal Government in that State. 

S. 3290 would provide a logical extension of this recognition of reduced State 
matching responsibility as a result of Federal landownership by including, for 
purposes of determining those lands for which a State obtains credit against 
matching requirements, not only Indian lands and those Federal lands which 
are unappropriated and unreserved, but, also, those lands in the public domain 
which have been reserved or withdrawn for Federal purposes, exclusive of 
national forests and national parks and monuments. 
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Mr. Chairman, land in the public domain which is reserved or withdrawn by 
the Federal Government is just as inaccessible for taxation or other use by the 
State in which it is located as is property in the public domain but not so 
reserved or withdrawn. 

The unavailability of this real property to the State for State taxation is, of 
course, of primary concern when consideration is given by a State to resources 
for the production of revenue required for such public services as the construc- 
tion of highways. ‘The land which is reserved and withdrawn is not subject to 
State taxation, thus produces no revenue for the State, and is, in many ways a 
burden to the administration of the State government. 

I may illustrate the illusory distinction between propery in the public domain 
which is not reserved or withdrawn by the Federal Government and property 
which is so reserved by reference to the facts with respect to Federal ownership 
of real property as they are in Alaska. 

Of the 99 percent of Alaska owned by the Federal Government, amounting 
to 362 million acres, some 9214 million acres have been withdrawn and reserved 
by the Federal Government for a variety of Federal purposes. These with- 
drawals include more than 14 million acres set aside as national parks, monu- 
ments, wildlife refuges, and related areas. I have calculated that this acreage 
alone amounts to an area almost as large as the State of West Virginia, more 
than four times the land area of the State of Connecticut and nearly three times 
the area, of Massachusetts. At the conclusion of my remarks, I wish to have 
included in the record of this hearing the list of national parks, monuments, 
wildlife refuges, and related areas included in this 14- million-acre domain. 

This amount of land does not include another 20,742,283 acres of land included 
in national forests in my State. Again, this enormous holding of land is larger 
than the total acreage of many of the other States of the Union. 

Taken all together, national parks, monuments, wildlife refuges, and forests, 
the Federal Government has reserved for these purposes the gigantic amount 
of 35,486, 957 acres of land. 

But this, of course, is not the whole story. We are not even asking for credit 
against matching funds for the land set aside for parks, monuments, and na- 
tional forests. As I stated above, the total amount of acreage withdrawn by the 
Federal Government for public domain in Alaska is 9214 million acres. It is 
the more than 66 million acres of land, which are reserved for military purposes, 
for administrative purposes, for all the needs for land usage not accounted 
for as parks, monuments, and forests for which the State of Alaska feels it is 
entitled to credit. 

We recognize the benefits to the State and the responsibility assumed by the 
Federal Government for the construction of roads and highways in the parks, 
monuments, and national forests. Thus, we do not quarrel with the deduction 
of these reservations from the land in the public domain to be included in com- 
putations of the reduction in matching requirements for the public land States. 
We do feel, however, that other land in the public domain which is reserved for 
military purposes, for purposes of Interior Department administration, and for 
other needs of the Federal Government, is not land which contributes to the 
State a source of revenue and which is not in such status that Federal respon- 
sibility for it results in commensurate benefit to the State. 

Accordingly, we believe that the public land States should not be charged with 
matching Federal contributions for Federal aid highways for these lands not 
included in withdrawals for purposes providing a benefit to the contributing 
States. We believe that the logical step of deducting all withdrawn land 
in the public domain, exclusive of national park, monument, and forest land, 
from the lands for which States must match Federal highway contributions 
should now be taken, as provided for in 8. 3290. 

In conclusion, I want to emphasize the fact that this bill would not cost the 
Federal Government a cent. It merely reduces the total amount of money to 
be spent on the highway program of public land States by allowing those States 
to decrease their own contributions. 

This legislation is of great importance to the State of Alaska, which is now 
endeavoring to establish its own highway program on a sound basis. As mem- 
bers of this committee are aware, I have undertaken, as a primry objective of 
my service in the Senate, a program to achieve equality of treatment for Alaska 
under the Federal aid highway program. 

As I have pointed out again and again my State has been the victim of dis- 
graceful discrimination in assistance from the Federal Government for the con- 
struction of highways. 
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Alaska never received a cent of Federal aid highway money until 1956, and 
then was admitted to the program on a reduced basis. 

Alaska has never been allocated one single mile of Interstate Highway. 

Alaskans have paid the same taxes for highway benefits for all the rest of the 
United States as have been paid by the citizens of the States that have been 
assisted. But, Alaska calculates that the Federal Government owes it more 
than $575 million for the construction of highways which have never been built 
and which cannot be built unless Federal responsibilities are met. I have intro- 
duced separate legislation which is now before this committee to achieve the 
equality to which Alaska is entitled. 

Meanwhile, in order for the State to meet the minimum requirements of an 
adequate highway program there is a need for immediate reduction of demands 
upon its treasury for the matching of Federal contributions. If the Federal 
Government had assumed its rightful responsibility to Alaska in the years past, 
the State would not now have this problem of inadequate finances. The fact is, 
however, that, with the assumption of statehood the demands upon the citizens 
and upon State revenues have increased enormously. 


S. 3290 provides part of the remedy for our needs. I urge your favorable con- 
sideration of its now. 

Senator McNamara. What is the pleasure of the committee? 

Senator Case. Mr. Chairman, I think we ought to have some state- 
ment from the Bureau of Public Roads as to what the effect of this 
would be. 


Senator McNamara. Well, we will ask Mr. Armstrong then for a 
statement. 


STATEMENT OF HON. ELLIS L. ARMSTRONG, COMMISSIONER, BU- 
REAU OF PUBLIC ROADS; ACCOMPANIED BY C. W. ENFIELD, 
GENERAL COUNSEL 


Mr. Armstrone. Mr. Chairman, and members of the committee, I 
am very pleased to have this opportunity to discuss with you this 
S. 3290. As the Senator has so ably discussed and presented in his 
statement, this does change the existing matching ratios in the 13 
Western States where we have public lands canaieal 

As you know, the existing law relative to the A-B-C Systems, and 
that is the Federal aid to highways that this applies to, under that law 
the ratio is 50 percent except for the public land States, and there are 
13 of them in our Western States. 

Senator Muskie, Senator Bartlett su ‘gested this would not affect 
the total allocation of Federal funds to a State? 

Mr. Armstrong. That is correct. 

Senator Muskie. It would simply reduce the State’s share, which 
orien it would reduce the total number of dollars available; is that 
right ¢ 

Mr. Armstrona. It doesn’t affect the apportionment of moneys to 
the State. It affects the matching ratio that the State has to—that 
is the amount of money the State matches. 

Senator Muskie. So that if the number of Federal dollars remains 
the same and the number of State dollars is less this means the total 
number of dollars and the total mileage of roads built would be less. 

Mr. Armsrronc. Yes; the increase is generally rather small, 2 or 3 
percent or less, except for Alaska, Arizona, Nevada, and Utah, and its 
present effect would be on the primary and secondary highway work 


in Alaska, where the participation of Federal funds would be increased 
from 86.9 to 94.93 percent. 








58 FEDERAL-AID HIGHWAY ACT OF 1960 


It will not require the expenditure of additional Federal funds, but 
it will have the effect of decreasing the total amount of highway work 
which will be accomplished with Federal funds in the public land 
States. 

Now the Department feels that the maximum possible amount of 
highway work should be accomplished with Federal-aid funds, and 
is therefore generally opposed to legislation which would decrease the 
amounts required to be contributed by the States to match the Federal 
aid. 

However, in this instance, the effect of S. 3290 would be limited to 
the 13 States having substantial areas of public lands and its principal 
effect would be in Alaska. 

So probably the practical effect would be relatively minor except 
in Alaska. 

Now among other problems, of course, that Alaska has in its transi- 
tion from territorial to statehood status, is the very difficult one that 
has been discussed, of providing adequate transportation systems. 

And while the Department is generally opposed to legislation which 
would decrease the amount of highway work which can be accom- 
plished with Federal-aid funds, it recognizes the enactment of the bill 
would allow the State more flexibility in the expenditure of State 
funds, and the Department considers that the provisions of S. 3290 to 
be less objectionable than certain other proposals concerning Federal 
assistance to the transportation in Alaska which are now pending 
before Congress. 

For purposes of clarification, however, it is suggested that if S. 3290 
is given favorable consideration, the quoted language commencing on 
line 6 of the bill be revised to read— 

Nontaxable Indian lands, individual and tribal, and public domain lands (both 
reserved and unreserved) exclusive of national forests and national parks and 
monuments— 

in order to make it clear that nontaxable Indian lands, individual and 
tribal, would be included in determining the area of public domain 
within the States rather than excluded as in the case of national forests 
and national parks and monuments. 

I have appended two tables to this statement that contain data simi- 
lar to that that Senator Bartlett introduced and if you will notice the 
first table reduction in State-matching funds under provision of S. 
3290, the last table on the right shows the difference, that is the funds 
that the States would not be required under this legislation to supply 
to match the Federal funds, and you will note again the big difference 
is in Alaska, and California, and it amounts to $3,182,000. As a 

ractical matter, however, California spends a great amount of State 
funds in addition to Federal-aid funds under Federal-aid highway 
systems, so it would not result, I am sure, in reduction of mileage as 
far as the State is concerned. 

You see it is a lesser amount there in the other States. 

Now, on the next table we show the change in the sliding-seale rate. 
Under existing legislation and under this proposed legislation, again 
the big change is in Alaska, and this table shows how it affects the in- 
dividual 13 public land States. 
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Senator McNamara. You are submitting this statement and the 
tables for the record. 

Mr. Armsrrone. Yes. 

Senator McNamara. They may be part of the record. Thank you. 

(The statement referred to follows :) 


SraATEMENT OF THE HONORABLE ELLIS L. ARMSTRONG, COMMISSIONER, BUREAU OF 
PuBLic RoAps, ACCOMPANIED BY C. W. ENFIELD, GENERAL COUNSEL 


Mr. Chairman and members of the committee, I am very pleased to have this 
opportunity to appear before you and discuss 8. 32 

S. 3290 would amend section 120 of title 23, United States Code, relating to 
the Federal share payable on Federal-aid projects financed with Federal-aid 
primary, secondary, and urban funds. Existing law provides that the Federal 
share of the cost of such projects shall not exceed 50 percent of ‘the cost of con- 
struction except that in the case of States containing unappropriated and unre- 
served public lands and nontaxable Indian lands the Federal share is increased 
depending upon the area of such lands. 

The effect of this proposal would be to add the reserved lands in the public 
domain, exclusive of national forest and national parks and monuments, to the 
lands used in computing the amount of the Federal share payable in public lands 
States for Federal-aid highway projects financed with Federal-aid primary, sec- 
ondary, or urban funds. This would result in increasing the percentage of funds 
provided by the Federal Government for affected Federal-aid projects in the 13 
public lands States, thus decreasing the percentage of funds provided by these 
States. The increase would be rather small, 2 or 3 percent or less, in all of the 
States except Alaska, Arizona, Nevada, and Utah. Its principal effect would be 
upon the Federal-aid primary and secondary highway work in Alaska where the 
participation of Federal funds would be increased from 86.09 to 94.93 percent. 

Enactment of the bill would not require the expenditure of additional Federal 
funds, but it would have the effect of decreasing the total amount of highway 
work which could be accomplished with Federal-aid funds in the public lands 
States. The Department feels that the maximum possible amount of highway 
work should be accomplished with Federal-aid funds, and is therefore generally 
opposed to legislation which would decrease the amounts required to be con- 
tributed by the States to match Federal aid. 

As I mentioned earlier, however, the effect of S. 3290 would be limited to the 
13 States having substantial areas of public lands, and its principal effect would 
be in Alaska. 

Among other problems confronting Alaska in its transition from territorial to 
statehood status is the difficult one of providing adequate transportation systems. 
While the Department is generally opposed to legislation which would decrease 
the amount of highway work which can be accomplished with Federal-aid funds, 
it recognizes that enactment of the bill would allow the State more flexibility in 
the expenditure of State funds. The Department considers the provisions of S. 
3290 to be less objectionable to certain other proposals concerning Federal as- 
sistance to transportation in Alaska which are now pending before the Con- 
gress. 

For purposes of clarification, however, it is suggested that if S. 3290 is given 
favorable consideration, the quoted language commencing in line 6 of the bill 
be revised to read “nontaxable Indian lands, individual and tribal, and public 
domain lands (both reserved and unreserved) exclusive of national forests and 
national parks and monuments.” This amendment would make it clear that 
nontaxable Indian lands, individual and tribal, would be included in determining 


the area of public domain within the States rather than excluded, as in the case 
of national forests and national parks and monuments. 
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Reduction in State matching funds under provisions of S. 3290 





State matching funds required on basis of— 





1961 appor- |. 
State tionment of 
A-B-C funds} _ Present 8. 3290 Difference 
legislation 

Ps otk cacdceede bhcsdaed nasdccaususdseean $36, 768, 519 $5, 940, 877 $1, 963, 725 $3, 977, 152 
NN NE dock chauihdanececennd teed 10, 613, 418 4, 156, 159 3, 220, 547 935, 612 
SE aciacidthis tentneupackhsyyianesarkGor 46, 622, 027 33, 746, 921 30, 553, 982 3, 192, 939 
SR Cmodtansddcaacstatpeaimndanction ts ceeee 13, 461, 726 10, 313, 842 10, 023, 490 290, 352 
DEED co teberkestedscansaussacsmneoetgasucecy 7, 961, 559 5, 039, 027 4, 529, 120 509, 907 
9, 900, 733 9, 599, 049 301, 684 
1, 557, 474 897, 538 659, 936 
6, 723, 023 6, 037, 388 685, 635 
7, 690, 691 6, 902, 910 787, 781 
7, 972, 676 7, 959, 784 12, 892 
2, 959, 598 2, 430, 284 529, 314 
EN ooo cnr ia tacasnsispuneaen an uaomae 13, 596, 329 11, 860, 194 11, 638, 135 222, 059 

PE abbas dincientbidaghdbuestvevchtadeda 8, 189, 918 4, 533, 273 4, 149, 871 383, 
EEN «ok caakaybeneeagscuakiukedeneskneeae 199, 922, 537 | 112, 304, 488 99, 905, 823 12, 488, 665 





Sliding scale ratio of Federat-aid participation in public land States (for normal 
50-50 matching) based on present legislation and on S. 3290 








Present legislation 8. 3290 
Area of re- 
served and un- 
Area of unap- reserved public 
propriated and | Percent | Sliding | domain lands, | Percent | Sliding 
State unreserved of total scale exclusive of | of total scale 
public lands | area of rate national forests| area of rate 
and nontaxable| State and national State 
Indian lands parks and 
monuments, 
and nontaxable 


Indian lands 


270, 885, 166 0. 7218 337, 241, 411 0. 8986 94. 93 





86. 09 

31, 863, 199 . 4371 71. 86 38, 955, 450 5344 76. 72 

16, 267, 805 - 1602 58.01 21, 143, 140 - 2082 60. 41 

8, 829, 571 . 1323 56. 62 9, 760, 661 - 1463 57. 32 

12, 020, 091 . 2248 61. 24 14, 691, 404 . 2747 63. 74 

11, 771, 815 - 1250 56. 25 13, 204, 231 . 1402 57. 01 

47, 172, 077 - 6668 83. 34 56, 130, 594 - 7934 89. 67 

INOW DROEIND,.. 2 oon scp neon 19, 748, 724 - 2536 62. 68 28, 599, 883 - 3031 65. 16 
ee veh onaann dos acne 14, 500, 290 . 2336 61. 68 17, 620, 605 - 2839 64. 20 
South Dakota. -....-..-.--.-- 5, 243, 691 - 1063 55. 32 5, 279, 295 - 1071 55. 36 
Sens tphdnecnspagese inne ae 26, 630, 754 - 4900 74. 50 30, 497, 000 - 5612 78. 06 
I sa cihcitha cipaiinisimciann 2, 974, 770 - 0682 53. 41 3, 387, 325 - 0776 53. 88 
GED asdcsandaccwckclies 18, 012, 774 . 2874 64. 37 20, 512, 673 - 3273 66. 37 


Senator Muskie. What is the cost per mile of construction of 
A-B-C highways; what is the average over the country ? 

Mr. Armsrrona. The cost per mile of A-B- 

Senator Muskie. What I am trying to get at is the number of 
miles of road that would be affected by this reduction of $12,488,000. 

Mr. Armsrrone. That is a rather difficult question. It varies so 
widely, and your primary routes and in your urban areas they be- 
come quite expensive, and $12 million and $14 million would be 1 mile, 
perhaps. It runs 3 or 4 million in some instances, where they approach 
standards that we have on the Interstate System for instance. 

Senator Musxie. In the States affected by this legislation it would 
not approach that ? 

Mr. Armstronea. That is correct. I would guess that the $12 million 
would build 50 or 100 miles of primary ah, certainly, and of sec- 
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ondary, well, $40,000 or $50,000 will build a pretty good mile of sec- 
ondary road, and so you can see there could be quite a bit of mileage 
there in the secondary mileage. 

Senator Musxier. Does the State of Alaska want to give up this 
mnileage ? 

Senator Gruenine. We have other plans. 

Mr. Chairman, could I ask Mr. Armstrong a question? This is 
purely a clarifying language. It does not alter the effect of the 
amendment. Is testimony proposed that the language be changed ? 

Mr. Armstrong. Yes, what Tan proposing, that change in lan- 
guage, would clarify it. 

Under the existing language I think there might be some question. 

Senator Gruenina. I vould like to suggest that Mr. Armstrong’s 
clarifying language be adopted. I have no objection and I under- 
stand that Senator Bartlett has no objection. 

Senator McNamara. You are one of the cosponsors of the bill. 

Senator Gruenine. Yes, and if the time is appropriate for a 
motion, I would like to move that that amendment found on 
13 of Senator Bartlett’s testimony (g) section 120(a) of title 23, 
United States Code, is hereby amended by striking out Nem ore 
priated and unreserved public lands and nontaxable Indian lands, 
individual and tribal” and inserting in lieu thereof “public domain 
(both reserved and unreserved), exclusive of national forests and 
national parks and monuments, and nontaxable Indian lands, indi- 
vidual and tribal,” be adopted. 

Now Mr. Armstrong’s amendment, I understand, merely changes 
the wording a little but doesn’t affect the sense. 

= Caem It changes the order of the words. It uses the same 
words, 

Mr. Armstronea. It changes the order so that it, the excluding, we 


get “nontaxable Indian lands” in front of excluding—of the group 
excluded. 


Senator Cass. It is just clarifying. 

Mr. Armstrona. Yes, sir. 

Senator Casg. You actually have used the same words. 

Mr. Armstrone. Yes; but put them in order so there is no possi- 
bility of misinterpreting. 

aon McNamara. Without objection, that change will be 
adopted. 

Senator Cassr. It seems to me this might be desirable legislation 
under the circumstances that prevail. This actually isn’t going to 
cost the Federal Government any more money. It merely means that 
the State can take advantage of it and will reduce their own road- 
building a little bit or else use their money for, have the same rev- 
enue, use it otherwise. There appears to be—it is clear is it not this 
= not increase the apportionment of Federal dollars to a single 

tate? 

Mr. Armstrone. That is right. 

Senator Case. It does reduce the amounts that the States would 
have to put up in matching in order to receive their entitlement. 

Mr. Armsrrona. That is right. 

Senator Lusk. And if the States wanted to build more highways 
they could use their own money for that purpose. 

58245—60-—_5 
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Senator McNamara. I take it you move that it be—— 
Senator Cass. I have just a couple of minor questions. What 
about military reservations; are they affected by this language? 

Senator Grugenine. Yes; they are. 

Senator McNamara. Mr. Armstrong, what is your reaction to that 
question ? 

Mr. Armsrrone. If it is in the public domain, certainly it would 
be included. 

Senator Cass. But supposing a military installation has been built 
and considerable land put in that by purchase. It was not originally 
in the public domain but acquired. 

Mr. Armstronc. Acquired land would not be included as we under- 
stand it. 

Senator Case. It would not be included regardless of the State con- 
stitution. In our State constitution the jurisdiction over military 
reservations was reserved to the Federal Government. I think the 
extent—it extends to acquired land in addition to those acres that were 
in military land at the outset. 

Senator Grurenina. This would not apply to acquired land but 
merely to land in the public domain and not paid for under the 
executive powers of the President. 

Senator Casr. I raise that question, if there is any doubt in your 
mind I wish counsel would look that up although I don’t think that— 
I just wanted to have the record clear as to whether it does or does 
not. 

Mr. Enrtexp. Senator, it is our understanding that the use of the 
term “public domain” as used here is similar to that used in general 
Federal legislation, which means lands which have never left Federal 
ownership. So where it is private land that is subsequently acquired 
by the Government it would not be included in the amounts. 

Senator Case. What about the so-called LU land, land utilization 
land, land acquired under the industrial recovery act, so-called mar- 
ginal land administered by the Forest Service for grazing associa- 
tions? 

Are those counted now in determining the percentage of Federal 
lands for which credit is given in determining the rate of matching? 

Senator McNamara. Do you have the answer to that ? 

Senator Case. Mr. Chairman, might I ask that the Bureau answer 
those questions in the form of a letter communication so that that can 
be given to the staff so that they can make a statement one way or 
another on that in the report on the bill ? 

Mr. Armstrona. We will be glad to. 

(The letter referred to is as follows :) 

U.S DEPARTMENT OF COMMERCE, 
BUREAU OF PuBLIo Roaps, 
Washington, D.C., June 15, 1960. 
Hon, Pat McNAMaARA, 


Chairman, Subcommittee on Public Roads, Senate Committee on Public Works, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHArRMAN: At the hearing before your subcommitte on June 9, 
1960, in connection with S. 8290, the Bureau of Roads was requested to furnish a 
statement concerning the interpretation and application of the words “public 
domain lands (both reserved and unreserved)* * *” contained in the bill as 
amended by the subcomittee. This is in response to that request. 
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Public domain lands, also referred to as public lands, consist of lands which 
were originally in Federal ownership and which have never left Federal owner- 
ship, as distinguished from acquired lands obtained by the Federal Government 
by such means as purchase and condemnation. 

Public domain may consist of either reserved or unreserved public lands. If 
the public domain lands have been dedicated or set aside for a specific public 
purpose or program, such as national forests, parks, Indian reservations, wildlife 
refuges, gunnery ranges, atomic energy sites, military reservations, etc., they 
are classified as reserved public domain lands. On the other hand, if the public 
domain lands have not been dedicated or set aside for a specific purpose or 
program and are generally subject to disposition under the public land laws of 
the United States, they are classified as unreserved public domain lands, 

Under present legislation the Federal share payable on Federal-aid highway 
projects in any State is increased in proportion to the area of unreserved public 
lands and nontaxable Indian lands within the State. The proposed legislation 
would further increase the Federal share by also including the area of reserved 
public lands exclusive of the national forests, parks, and monuments. 

For the purpose of the bill, the acreage of land comprising public domain (beth 
reserved and unreserved) would be based upon data reported by the Bureau of 
Land Management of the Department of the Interior. Current figures show 
that the area of unreserved public domain lands amounts to 438 million acres. 
The area of reserved public domain lands, exclusive of national forest and 
national parks and monuments, amounts to 103 million acres. 

At the hearing, an inquiry was made as to the status under the bill of lands 
obtained by the Federal Government under the so-called LU (land utilization) 
program, including lands acquired under the National Industrial Recovery Act, 
and so-called marginal land administered by the Department of Agriculture for 
grazing associations. Such lands are “acquired lands” and are not, and do not 
become, part of the public domain. The principal acts-under which such lands 
have been acquired are as follows: title 2 of the National Industrial Recovery 
Act of June 16, 1933 (48 Stat. 195, 200, 202, 205) ; Relief Appropriation Act of 
April 8, 1935 (49 Stat. 115, 118); section 55, title 1, of the act of August 24, 
1935 (49 Stat. 750, 781); and act of July 22, 1937, as amended July 28, 1942 
(7 U.S.C. 1011e, 1018). 

We shall be pleased to furnish any further information that may be of assist- 
ance to the committee. 

Sincerely yours, 
ELuis L. ARMSTRONG, 


i 5 Commissioner of Public Roads. 
Senator McNamara. Fine. 


Senator Casr. One final question: Is this limited to the matching 
formula for A~B-C roads or will it also apply—— 

Mr. Armstrona. This legislation is limited to the A-B-C roads; 
yes. It does not apply to the interstate. 

Senator Cass. At the preaent time the law in regard to the Inter- 
state System also extends the benefit of public domain lands to the 


matching ratio for the Interstate System with a limitation of 95 
percent. 


Mr. Armsrrone. Yes, sir. 

Mr. Enriexp. Senator, the section amended by this bill which is 
10(a) of title 23 applies only to primary, secondary, and urban exten- 
sions. It does not include interstate, the particular section that this 
bill applies to. 

Senator Cass. Yet just offhand and I would not know without also 
going into the ramifications whether I would want to stand on it, 
or not, but offhand, I would say maybe it is desirable to have it limited 
? A-B-C since Alaska has no Interstate designations at the present 

ime. 


Senator Grueninc. We do not; that is correct. 
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Mr. Armsrronea. Senator, if it included interstate then there would 
be more Federal funds involved because on the interstate matching 
or apportionment, as you know, it is apportioned on the basis of need 
to complete the system, and if you step up the matching ratio of 
the Federal funds then there are more Federal funds involved. 

Senator Gruenina. It seems to me it would be desirable to have, 
to leave it as it is. It obviously does not affect Alaska because at the 
present time you have no designation of interstate highway. 

Mr. Armstrone. I agree. 

Senator Case. If you were to extend it to the Interstate System 
that would affect. the Federal dollars so I suggest that we do not bring 
that in but to let the record be clear that it is not included. 

Or that it does not extend to the Interstate Sysem. 

Senator McNamara, I think the record is clear at this point. 
| What is your pleasure, gentlemen ? 

Senator Groening. On the motion ? 
| Senator McNamara. Go ahead. 

Senator Grugentna. There is a motion in order to adopt this amend- 
ment; I so make it. 

Senator McNamara. Did you so make a motion ? 

Senator Case. I am perfectly willing to make the motion. I yield 
to the Senator from Alaska to make the motion. 

Senator Gruenine. I made the motion that this amendment be 
adopted. 

Senator Case. Second it. 

Senator McNamara. To be recommended to the committee as an 
amendment to the House bill. Is there objection? Unanimously 
adopted. 

Senator McNamara. Senator Gruening, do you want to continue? 

Senator GruEeNninG. Yes; if you will indulge a few minutes on this 
bill which'is a matter of great importance to Alaska, Senate bill 2976. 
Could we have that map brought up ? 

(S. 2976 is as follows :) 


[S. 2976, 86th Cong., 2d sess.] 
A BILL To amend section 44 of Public Law 86—70, approved June 25, 1959 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 44 of Public Law 86-70, approved 
June 25, 1959, is hereby amended as follows: 

(a) By adding at the end of subsection (a) of said section the following 
new subsection : 

“(b) In order to enable the State of Alaska to approach a position of equality 
with the level of development of the road programs of the other States of the 
Union at the time of the passage of the Federal-Aid Highway Act of 1956, which 
level of development was made possible by the full and equal participation of 
such other States in all Federal aid highway legislation since the passage of 
the Federal-Aid Highway Act of 1916, and in order to equalize the payments 
heretofore made to the then Territory of Alaska under such Federal aid highway 
programs with the payments made to the other States of the Union, in view 
of the fact that the same allotment criteria were not made applicable to the 
then Territory of Alaska as were applicable to the other States of the Union, 
that the Territory of Alaska was almost totally excluded from participation 
in the original Federal-Aid Highway Act of 1916 and that the Territory of 
Alaska, when finally admitted to participate in the program, was permitted 
to participate only on a limited basis, there are hereby authorized to be ap- 
propriated to the President, for the purpose of making equalization grants to 
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the State of Alaska, for use by such State on its road program, including a ferry 
system, for each of the fiscal years beginning with the fiscal year 1962 and 
ending with the fiscal year 1976, such sums, not exceeding $20,000,000 in any 
one fiscal year, equal, in the aggregate over the fiscal years 1962 through 1976, 
inclusive, to the amount by which the funds allocated to the Territory of Alaska 
from July 11, 1916, to June 30, 1959, for assistance to the Territory for its 
highway program were less than the amount which would have been allocated 
to the Territory of Alaska during such period if Federal aid highway assistance 
allotted to the other States of the Union had also been allotted to the Territory 
of Alaska on the same basis as to the other States of the Union and if the 
same allocation formulas had been applicable to the Territory of Alaska as 
were applicable to the then States of the Union,” 

(b) By relettering subsections (b) and (c) of said section 44 to “(ce)” and 
“(d)”, respectively. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D.C., June 13, 1960. 
Hon. DENNIS CHAVEZ, 
Chairman, Committee on Public Works, 
U.S. Senate, Washington, D.C. 


My Dear Mr. CHAIRMAN: This is in reply to your letter of February 5, 1960, 
requesting the views of this Office with respect to S. 2976, to amend section 44 of 
Public Law 86-70, approved June 25, 1959. 

The provisions of this bill would grant to the State of Alaska a substantial 
portion of the Federal funds it would have received under Federal-aid highway 
legislation from July 11, 1916, to June 30, 1959, had it been a State during this 
period. The bill would accomplish this objective by authorizing the appropria- 
tion to the President, for the fiscal years 1962 through 1976, of sums not ex- 
ceeding $20 million in any one fiscal year. 

The Secretary of Commerce, in the report he is making to your committee on 
this bill, is recommending against its enactment for the reasons set out therein. 

This Office concurs with the views contained in that report and recommends 
that this measure not be enacted. 

Sincerely yours, 
Puiu S. HuaenHes, 
Assistant Director for Legislative Reference. 


THE SECRETARY OF COMMERCE, 
Washington, D.C., May 31, 1960. 
Hon. DENNIS CHAVEZ, 
Chairman, Committee on Public Works, 
U.S. Senate, Washington, D.C. 


Dear Mr. CHAIRMAN: This is in reply to your request for the views of this De- 
partment on S, 2976, a bill to amend section 44 of Public Law 86-70, approved 
June 25, 1959. 

The Department of Commerce would oppose the enactment of the proposed 
legislation. 

The bill would amend the Alaska Omnibus Act, approved June 25, 1959, to pro- 
vide for equalization grants to the State of Alaska, for use by the State in its 
road program, including a ferry system, for each of the fiscal years 1962 through 
1976. Such sums would not exceed $20 million in any one fiscal year and would 
be equal in the aggregate to the amount which Alaska would have received 
under the Federal-aid highway program from July 11, 1916, to June 30, 1959, had 
sums been apportioned to that State, or to the Territory of Alaska, on the same 
basis as to the other States, less any funds allocated to the Territory of Alaska 
during that period for assistance in its highway program. The stated purpose 
of the bill is to enable Alaska to approach a position of equality with the level 
of development of the road programs of the other States. 

For many years the responsibility for major road construction in the Territory 
of Alaska, except for forest highways, was under the jurisdiction of the Alaska 
Road Commission, Department of the Interior, and funds authorized to be appro- 
priated by the Congress for roads in Alaska were administered by that agency. 
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The road needs of the Territory of Alaska were regularly included in appropria- 
tion requests and were considered by the Congress each year. Through fiscal 
year 1956, total Federal funds provided for construction and maintenance of 
highways in Alaska amounted to almost $290 million. When Alaska was brought 
under the provisions of the Federal-Aid Highway Act of 1956, separate road 
needs consideration for Alaska were discontinued. 

The State of Alaska currently has available substantial grants of Federal 
funds for aid to highway construction. Federal-aid highway funds apportioned 
to Alaska for the fiscal years 1957 through 1961 totaled over $85 million. The 
State’s share of Federal-aid highway funds apportioned for the fiscal year 1961 
alone amounted to more than $36 million and future apportionments to the State 
under this program will continue at approximately that level. It is also per- 
tinent that Alaska is in a more favored position than most of the other States 
with respect to fund-matching requirements, since it is in a position of matching 
86 cents of Federal-aid funds with 14 cents of State funds on the A-B-C program 
(as compared with the 50-50 matching ratio for the A-B-C program in the ma- 
jority of the other States) because of the large area of unappropriated and un- 
reserved public lands and nontaxable Indian lands within Alaska. 

At the time that Alaska became a State, certain transitional grants were pro- 
vided under thte Alaska Omnibus Act in recognition of the special problems 
which the State faced in making the transition from Territory to State. These 
funds are provided on an annual basis through 1964 and are available to Alaska 
without matching requirements for, among other things, the State roadbuilding 
and maintenance program if the State chooses to use them for this purpose. 

Proposals such as those contained in S. 2976, which authorize special appro- 
priations for the construction of State roads outside the framework of Federal- 
aid grants, would not be in accord with the well-established principles of the 
cooperative program. The formulas provided under the Federal-aid highway 
program, which require State sharing of costs, are recognized as providing the 
most equitable means by which Federal grant assistance for highway construc- 
tion is distributed among the States. Basically, the construction of highways 
is a State responsibility, and it is expected that the States will develop highway 
construction programs in addition to those in which Federal funds participate. 
There is widespread disparity among the several States in the development of 
and need for transportation systems. The Federal Government should not be 
expected to provide special financial assistance to enable a particular State to 
provide the highway system it considers desirable. 

The basis for the action proposed by S. 2976 is without precedent. While in 
1931, under the act approved February 23, 1931 (46 Stat. 1415), the Territory 
of Hawaii received the sum of $880,000, the amount the Territory would have 
received for roads built by it and incorporated into the Federal-aid highway 
system from 1917 to 1925, the year Federal aid was extended to Hawaii, this 
sum involved no additional authorization or appropriation of funds, but repre- 
sented funds which had been previously allocated to Hawaii under Federal-aid 
highway legislation which the Territory was unable to match and would there- 
fore have lost under the lapse provisions of the law. 

The Federal Government has given extensive study to the needed require- 
ments for improving the transportation systems of the State of Alaska. The 
status of highways in Alaska was extensively considered by the Department 
of Commerce in connection with the report submitted to the Congress pursuant 
to section 105 of the Federal-Aid Highway Act of 1959 (Committee Print No. 
17, 86th Cong., 2d sess.). Currently, studies are being made by the Alaska 
International Rail and Highway Commission which may be helpful in connec- 
tion with action on Alaska’s highway transportation problems. That com- 
mission will submit its final report and recommendations to the Congress not 
later than June 1, 1961. 

For the foregoing reasons, the Department of Commerce would oppose enact- 
ment of the pending bill. 

We have been advised by the Bureau of the Budget that it would interpose 
no objection to the submission of this letter. : 

Sincerely yours, 


Puiu A. Ray, 
Under Secretary of Commerce. 
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U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


Washington, D.C., June 9, 1960. 
Hon. DENNIS CHAVEZ, 


Chairman, Committee on Public Works, 
U.S. Senate, Washington, D.C. 


De4R SENATOR CHAvEZ: Your committee has requested a report on S. 2976, 
a bill to amend section 44 of Public Law 86-70, approved June 25, 1959. 

This Department can no longer speak with authority for programs in Alaska 
in view of its statehood, and for this reason we make no recommendation as to 
the merit of S. 2976. 

We should like to establish for the record our interpretation of the provi- 
sions of the bill and certain facts pertaining to the past activities of the 
Department in the discharge of its responsibilities while the Alaska Road 
Commission was operating under departmental jurisdiction with Alaska as a 
territory. We should also like to relate certain facts pertaining to program 
accomplishment in Gonnection with highway construction and maintenance in 
the former Territory of Alaska from 1906 to 1956, at which time the functions 
of the Alaska Road Commission were transferred to the Bureau of Public 
Roads, Department of Commerce. 

S. 2976 would authorize the appropriation of sums, amounting in the aggre- 
gate to $300 million, to the President fur the purpose of making what are called 
equalization grants to the State of Alaska, for use by that State on its road 
program, during the 15-year period running from fiscal year 1962 through 
fiscal year 1976. 

The bill does not contain any limitations or restrictions upon the manner of 
making such grants by the President. For example, it does not impose any 
matching requirements upon the State, nor does it require that the roads to 
be constructed conform to standards of the Bureau of Public Roads. These 
proposed grants, as we understand, would be in addition to any other Federal- 
aid grants to the State of Alaska for highway purposes now authorized by law. 

Ever since its inception in 1916, it would appear that one element of the 
philosophy of Federal highway aid to the States has always been this: that 
each State or other beneficiary must provide maintenance for its own roads, in- 
cluding highways constructed partly with Federal funds, and that Federal aid 
must be used only for construction purposes, not for maintenance. In other 
words, a State was not to be helped to construct highways beyond its financial 
ability to maintain. Evidently, it was considered unrealistic to construct roads 
of which the traffic, when properly taxed through highway-user taxes, was not 
sufficient to generate revenue enough even to pay for their maintenance. 

In our opinion, that was the philosophy applied to all areas under the 
Federal-aid programs, including the territory of Hawaii, the District of Colum- 
bia, and even Puerto Rico. 

This requirement, however, was not imposed upon Alaska prior to state- 
hood, probably on the assumption that Alaska’s highway traffic volume was 
not sufficient to generate revenues of sufficient amount to pay even the main- 
tenance cost of her own highways. Therefore, Alaska received substantial 
Federal financial appropriations for both construction and maintenance, and 
until 1956 the territory was not required to pay any part of the maintenance, 
nor was the territory required to provide local or territorial matching funds 
to secure the Federal appropriations for construction. 

These Federal appropriations, both for construction and for maintenance, 
were expended in the territory by the Alaska Road Commission, a Federal 
agency which for years was under the jurisdiction of this Department. Until 
1956 the commission was the major roadbuilding organization in the territory. 
Even after 1956, when Alaska began to participate in Federal-aid highway funds, 
and the functions of the Alaska Road Commission were transferred to the 
Bureau of Public Roads, the territory was required to pay only a small per- 
centage of its own maintenance costs, and was permitted to match Federal con- 
struction grants on a basis more generous than the general statutory formula 
imposed upon all the other participating areas under the Federal-aid highway 

rogram. 
The exemption of the territory from the obligation to maintain its own high- 
ways from territorial funds was undoubtedly very beneficial to Alaska from a 
financial standpoint. The last appropriation to the Alaska Road Commission, 
that for the fiscal year 1957 (which appropriation was subsequently transferred 
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to the Bureau of Public Roads), included the sum of $3,625,000 for road main- 
tenance for a single year. This figure of Federal funds appropriated for main- 
tenance alone was considerably larger than the total of highway-user revenues 
collected by the territory. 

It is difficult to place a figure on the financial benefit to the territory result- 
ing from the assumption of the maintenance responsibility by the Federal Gov- 
ernment. During the last 9 years of appropriations to the Alaska Road Commis- 
sion (the fiscal years 1949 through 1957), Federal appropriations to the Alaska 
Road Commission for maintenance and operation, not including construction, 
amounted to $26,195,600. For fiscal years prior to 1949, appropriations for main- 
tenance were commonly lumped together with appropriations for construction. 
Congressional appropriations from Federal sources for Alaska highway purposes 
date back to 1906, but in the early years the annual appropriations were small. 

With respect to the data on which the proposed grants of $300 million (con- 
tained in S. 2976) are based, it appears that consideration has not been given to 
the large sums appropriated for Alaska highway purposes via the Alaska Road 
Commission. Statements have been made that during the period since inception 
of the Federal-aid highway program (beginning with 1917), Alaska received 
only $84,700,000. That figure apparently represents distributions of funds only 
by the Bureau of Public Roads. It omits the much larger appropriations and 
expenditures for Alaska roads through the Alaska Road Commission during the 
same period. From 1906 through 1956, there was expended by the Alaska Road 
Commission from congressional appropriations of Federal funds (not including 
moneys via the “Alaska fund” or from any other local revenue) a grand total 
of $187,607,416.03. These Federal funds were not required to be matched from 
territorial or local sources. Accordingly, the sums allocated by the Bureau of 
Public Roads and this Department through the Alaska Road Commission amount 
to $272,307,416.08. 

The Bureau of the Budget has advised that there is no objection to the 
submission of this report to your committee. 

Sincerely yours, 
RoGcer ERnNstT, 
Assistant Secretary of the Interior. 


Senator McNamara. Let me ask you, Senator: Was this bill—was 
a companion bill to yours introduced in the House by Congressman 
Rivers? 

Senator Gruentna. Yes; but they are waiting action. 

Senator McNamara. Did the Subcommittee on Public Roads in the 
House act favorably on the bill ? 

Senator Gruentna. It has not acted on it. It is awaiting action. 

Senator McNamara. My understanding was that the subcommittee 
did act on it and the full committee did not act on it. 

Senator Gruentna. It is my understanding that the committee did 
not act on it. 

Mr. Chairman and members of the committee, this bill is designed 
to enable Alaska to get the same treatment for its highways that the 
other States have received for many years. Alaska enters the Union 
in a unique situation, not to be found anywhere else under the flag, 
in which not merely a few but a majority of our communities are 
unconnected with any other and, by the same token, not connected 
with the continental system by either railway or highway. 

It would just be unthinkable that in any State, such as Kentuck 
Michigan, Oregon, or any State, you had communities that you ood 
not. ride in or out of, and that is sh to the fact that, for 40 years after 
the passage of the Federal Highway Act, Alaska was totally excluded 
from participation in this, except in the forest areas, until 1956, and 


then only on a reduced basis in which one-third of the area was counted 
in the formula. 
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It is true that henceforth we shall be under the Federal-aid program, 
but not under the throughway program; but it is utterly impossible 
for Alaska to catch up on the basis 1f we cannot do more. 

Now, this bill follows a suggestion made in the report on the omnibus 
act to the effect that the omnibus act should not lesivate this matter, 
but it should be left to special legislation by the Congress; and on 
page 8 of the report I quote from the report of the Senate Committee 
on Interior and Insular Affairs, which said : 


This committee has included provisions in this bill placing the State of Alaska 
under the Federal-aid highway program on the same basis as all other States. 
It has done so with the full realization, however, that with respect to highways 
Alaska has been inequitably treated in the past and would have entered upon 
statehood with a highway system much more advanced if it had been treated 
with respect to Federal-aid to highways on the same basis as the other States 
and territories. As has been pointed out, Alaska did not participate at all in 
the Federal-aid highway program until 1956, and from there on only on a 
limited basis. The committee, therefore, feels that the Congress still has the 
responsibility and a duty to examine the situation in the near future more 
closely in order to provide for equitable and equal treatment for the new State. 
It is hoped that the appropriate committees of the Congress will, therefore, study 
fully this problem and recommend at the earliest possible moment the steps 
needed to assure Alaska’s participation in the highway program on the basis 
of full equity, taking into consideration its limited past participation. 

Now what this bill requests is that beginning in 1962 there should be 
an authorization for not to exceed $20 million for each year, for a 
period of 15 years, which will total over that period, if that money is 
appropriated, assuming that it is appropriated from year to year, a 
total of $300 million which we figure is substantially less than Alaska 
would have received had we been under the Federal-aid program. 

Now there is a precedent for this in the treatment that Hawaii re- 
ceived. Hawaii was not originally under the Federal-aid highway 
program and when it was admitted in 1924, the Congress acted to 
refund to Hawaii the funds it would have received had it been under 
the program, and this is found here in Public Law 722 of the 71st 
Congress, and that was adopted, and that sum amounted to $888,000, 
and it was restored to the Territory of Hawaii. ie 

While the sum involved is substantially larger the principle is ex- 
actly the same, the precedent is an absolute one, and this is the only 
way that I know of that Alaska can ultimately catch up with the rest 
of the Nation. 

It is obviously impossible for a State, for an area, to grow without 
highways. A few highways that we have immediately show develop- 
ment. Homes, lodges, activities of all kinds spring up along them but 
as it is now we are dependent wholly on air transportation, and the sit- 
uation in the United States would be analogous if we had in the 48 
States, let us say, one highway running, say from New York to Chi- 
cago, and a railway running from New York to Chicago by a different 
route and a few branch lines going out from that highway, and then 
the rest of the Union would have merely short stubs of roads directly 
going out a few miles. Washington, a Capital—Juneau, the capital, 
has 29 miles running north and 4 miles running south and then the 
road stops, and that is true of all the cities of southeastern Alaska with 
the exception of Haines, which is connected only in the summertime 








70 


FEDERAL-AID HIGHWAY ACT OF 1960 


because in the wintertime when it passes the Canadian territory, the 
Canadians have not been willing to keep it open; and look at this vast 
area which is unconnected. 

If you will turn down the other map, this is the program that we 
hope will be fulfilled at the end of some 15 years if this legislation, if 
we get the authorization and ultimately the appropriation. 

his makes no request for any appropriation for this fiscal year. 

It is no thought—there is no thought to unbalance the budget. Each 

ear we will have to go up before the Appropriations Committees of 

oth Senate and House and justify our needs, and no legislation that 
we have under consideration for Alaska equals this in importance. 

It is absolutely vital to the future and progress and development 
of Alaska. The experience of the States have shown that—the entire 
history of the Federal-aid program has demonstrated its great value 
and its necessity but Alaska has always been excluded from it because 
when the iealalasion was first introduced the Members of Congress 
looked at the size of Alaska, they looked at the large proportion of 

ublic domain, and they shuddered at sharing Alaska in this program. 
Bo we were excluded, and for 40 years thereafter our voteless Dele- 
gates would hopefully introduce a bill to include Alaska but those bills 
never got out of committee, and now we are a State and we are in- 
cluded henceforth but that does not enable us in any way to catch up. 

Now this is a very small amount when you consider how much we 
are spending in foreign aid for highways. During the last 6 years 
we have averaged over $43 million in spending money for various 
countries abroad which do not contribute 1 cent of taxation. 

Alaska paid all Federal taxes. We are included in the new taxes 
for the throughways which we do not share in. 

Every time an Alaskan goes to his gas station and says: “Fill her 
up,” we are paying the extra 2 cents a gallon to build throughways in 
the other States but not in Alaska and we have been doing that, we 
have been included in that ever since the income tax was passed. 

This is just an effort to confer a belated equality ioe justice to 
Alaska through the years, and through the years enable us to catch 
up and try to achieve something approaching economic equality with 
the other States. 

Senator McNamara. Mr. Armstrong, I will ask you: Did you testify 
in the House on this similar legislation, the Rivers bill ? 

Mr. Armstrrone. No, but I testified to the subcommittee on this 
question last week; yes, quite extensively. 

Senator McNamara. We don’t have a copy of the hearings. We 
do have the galley proof here. 

_ Senator GruentnG. Those are the hearings. The only difference 
. they are bound with a piece of red ribbon instead of being regularly 
ound. 

Senator McNamara. We don’t have copies for all the members, 
do we? Haseverybody copies? I understood we did not. 

Senator GruENING. Twill be glad to give this copy to someone. One 


reason this has been so long delayed is partly-——— 
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Senator McNamara. Mr. Armstrong, since you have testified on 
this bill, will you give us your reaction? I see you have written a 
letter to the chairman. Will you give us the benefit of your views? 

Mr. Armsrrone. Yes, I think I can summarize it, that the Depart- 
ment of Commerce would oppose enactment of the proposed legisla- 
tion for several reasons: 

One is that we feel that the needs of Alaska were considered each 
year as Congress considered the problem of appropriations; that is, it 
was considered as a separate problem, separate and apart from the 
regular problem of financing for the highways and the States, so that 
it was given special consideration year by year. 

Then we pointed out in our testimony and in the letter that we 
supplied you that traditionally the construction of highways is pri- 
marily a State function, State responsibility, even in our Federal aid. 
Of course they have the responsibility for location and construction, 
supervision of construction, subject to our approval, but then in 
addition to that they have continued on with the maintenance, and 
they have built a very substantial mileage of roads throughout the 
States and mileagewise the predominance of mileage is State built. 

Now, we don’t quite agree with Senator Gruening that this action 
has precedent. We feel that the precedent that he cited of Hawaii 
being a similar situation, we don’t feel that is quite right. While 
they did, under the act of February 23, 1931, Hawaii received the 
amount of $880,000, this amount was what they would have received 
for roads built by them and incorporated into the Federal-aid high- 
way system, and was made available to them because of their lack of 
matching funds to match the Federal-aid funds that had been avail- 
ble to them up to that time, and it is not quite a similar situation. 

Then further we feel that this would be premature at this time, 
certainly. There is the study which the Department of Commerce 
is having made, the Alaska International Rail and Highway Com- 
mission, which we think will be helpful in determining future action 
certainly on Alaskan highway and transportation problems, that will 
be available next June 1, 1961, which will point up the specifics of 
the needs of the overall transportation problems of Alaska, and we 
think that should be helpful in examining this problem. 

Senator McNamara, Thank you, sir. 

Senator Grueninc. I would like to refute most emphatically both 
of Mr. Armstrong’s contentions. 

Actually Hawaii does not merely constitute a precedent but it im- 
proves the situation for Alaska because the language is very clear 
that this sum was restored to Hawaii even though the bill says they 
were not able to match it. 

It is very clear, and it is also found in the testimony of Mr. Turner, 
who testified more or less as Mr. Armstrong has, and then was obliged 
to correct it when he found the fact out; I took a photostatic copy 
of his corrected testimony which shows when they went. back to the 
Bureau they found they were wrong in their statement that the 
analogy wasn’t a perfect one. 
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Actually it isn’t perfect but the imperfection is in favor of Alaska 
because we are not asking that money that we couldn’t match be re- 
stored to us, we are asking that money never given be restored to us. 
Now on the question of the International Rail and Highway Com- 
mission, in various conferences with the officials of the Bureau of Pub- 
lic Roads they said, “We will Ww ait until the International Railway 
Highway Commission reports,” and I told them on various occasions 
that the International Railway and Highway Commission had noth- 
ing to do with the study of roads within Alaska, yet they persist in 
bri inging it up, and seeing that in their report, I wrote a letter to Sen- 
ator “Magnuson who is the acting Chairman of the Commission, who 
was the sponsor of this legislation, who has been on the Commission 
from the very start and is certainly in a position to say, and my letter 
to him and his answer are found on pages 3 and 4 of the record, and 
1 would like to read them. 

To Senator Magnuson from me: 
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In a report just received from the Secretary of Commerce on 8S. 2976, which 
would equalize the payments to the State of Alaska for highways, the Depart- 
ment states: “Currently, studies are being made by the Alaska International 
Rail and Highway Commission which may be helpful in connection with action 
on Alaska’s highway transportation problems. That Commission will submit 
its final report and recommendations to the Congress not later than June 1, 
1961.” 

As I have already indicated to you, I had previously discussed this matter 
with various officials of the Department, and when similar oral statements were 
made to me, I responded that the study of the roads needed within the State of 
Alaska would be totally outside the scope and functions of the Alaska Interna- 
tional Rail and Highway Commission. I stated that the studies of that Com- 
mission were confined to railway and highway transportation between the other 
States and the State of Alaska, and had nothing whatever to do with the far 
greater problem of the need for highways within Alaska. 

I wrote you on May 25, 1960, on this matter, and would like to have included 
in the hearings on 8S. 2976 your comments on this statement made by the De- 
partment of Commerce, which is now made a part of the official reasons for the 
Department’s opposition to the enactment of S. 2976. 

Cordially yours, 
' ERNEST GRUENING. 


Senator Grurntne. And below comes Senator Magnuson’s reply : 


DEAR SENATOR GRUENING: Replying to your letter of June 1, quoting from a 
report of the Department of Commerce on Senate bill 2976, which seeks to de- 
velop a highway system in Alaska, I regret that the Department has been so un- 
informed on the function of the Alaska International Rail and Highway 
Commission. 

As the sponsor of the legislation that established the TIRHC 4 years ago, as 
a member of the Commission throughout these years, and now as its Acting 
Chairman, I can state emphatically that the Alaska International Rail and 
Highway Commission is studying the potentialities of rail and highway connec- 
tions between the 48 States and Alaska, which your legislation seeks to obtain. 
Its recommendations will not deal with that important Alaska need, although 
its report will probably refer to the 49th State’s relative roadlessness which 
your bill, 8. 2976, seeks to rectify. 
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I hope that this statement by me will be useful in clarifying the situation 
for the committee which will pass on S. 2976. 
Sincerely yours, 


WARREN G, MAGNUSON, 

Senator McNamara. Senator, let me interrupt you; there is a roll- 
call on the Senate floor on the Hickenlooper amendment. 

(Discussion off the record.) 

Senator McNamara. We will continue next week the proposition 
that you are discussing now. 

The Senator has indicated he would serve on the subcommittee with 
Senator Case on this matter of the location of the Interstate Highway 
System through the District of Columbia and I will be glad to have 
him made a member of the committee. 

Senator Gruentna. Do I understand you are holding another meet- 
ing of the subcommittee to continue this? 

senator McNamara. Yes, sir. 

Senator Case. Mr. Chairman, I make one request and that is the 
Bureau of Public Roads, so we can have it in our hearings, submit 
tables showing the prospective apportionment of the A~B-C money 
for the biennium that will be covered by the bill, and a table showing 
the prospective apportionment of the A~B-C money by States for the 
period covered by the bill, also a report showing the sources of revenue 
to the highway trust fund as paid by the several States for the last 
annual period, the latest. available figures. 

Senator McNamara. Mr. Armstrong indicates he will make that 
available. 

Mr. Armstronea. Yes. 

(The information referred to is as follows :) 


DEPARTMENT OF COMMERCE, 
BUREAU OF PUBLIC ROADS, 


Washington, D.C. 
Hon. Par MCNAMARA, 


Chairman, Subcommittee on Public Roads, 
Senate Committee on Public Works, 
U.S. Senate, Washington, D.C. 


DreaR Mr. CHAIRMAN: Enclosed are two tables requested at the hearings 
before your subcommittee on June 9, 1960, in connection with H.R. 10495, the 
Federal-aid highway bill, as follows: 

1. Approximate apportionment of $925 million of Federal-aid primary, 


secondary and urban highway funds for fiscal year 1962, pursuant to H.R. 
10495. 
2. Estimate of source of Federal highway trust fund revenues by States, 
fiscal year 1960. 
We shall be pleased to furnish any additional information that you may request. 
Sincerely yours, 


Ex.is L. ARMSTRONG, 
Commissioner of Public Roads. 
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Approximate apportionment of $925 million of Federal-aid primary, secondary, 
and urban highway funds for fiscal year 1962, pursuant to H.R. 10495 


{In millions] 


Gross apportionment ! 















State 
Primary | Secondary Urban Total 
($416.3) ($277.5) ($231.2) ($925.0 
Se $8. 4 $6.5 $3.0 $17.9 
Alaska. .._- aes 22, 1 14.8 1 37.0 
Arizona......-.. boa! 6.0 4.0 9 10.9 
IRS 5 dobukia bin bnciccicnees 6.4 5.2 1.3 12.9 
California_..... ies 19.0 9.8 20.5 49.3 
Colorado. ......- bisa Stciale 7.4 5.0 1.9 14.3 
Connecticut - - ..- anton 2.7 1.4 4.5 8.6 
Delaware. ...--.-- — 2.1 1.4 4 3.9 
Florida. -.... 6.5 4.2 4.1 14.8 
Georgia..-.-- os 9.7 7.5 3.4 20.6 
SCS tcucmannaicientennamas 2.1 1.4 oe 4.2 
NN Senin hn etc 4.7 3.3 - 8.4 
Illinois_...--- 15.5 8.4 16.1 40.0 
OS EE ree ee 9.6 6.6 5.5 21.7 
 tonapcrmeane cde 9.3 6.9 2.8 19.0 
) eee i 9.2 6.5 2.2 17.9 
NI Fee pantiede pesnee 7.3 6.1 2.4 15.8 
Louisiana......--.----- dbs 6.2 4.4 3.4 14.0 
Mec tamitetercetesbeats 3.2 2.3 1.0 6.5 
Maryland... ---..--.----- ‘ 3.7 2.3 3.9 9.9 
Massachusetts -- aves 5.3 2.0 9.6 16.9 
Michigan.---.--- 12.4 7.6 10.7 30.7 
Minnesota... -.-- ‘ 10.4 7.3 3.8 21.5 
Mississippi. péed 6.9 5.9 1.3 14.1 
Missouri_.....-.-- joka 1% | 7.5 5.7 24.3 
Montana. . omen aoe 5.3 5 13.5 
Nebraska-.-.-- — 7.6 5.4 13 14.3 
MRE Shiccccsane iawn 4.6 3.1 & 7.9 
New Hampshire. - nel 2.1 1.4 .6 4.1 
New Jersey.------ ealen 5.5 1.9 10.1 17.5 
New Mexico-. : 6.5 4.5 .8 1L.8 
New York_-_-..... one 19.3 7.6 30.8 57.7 
North Carolina- --. inne 9.9 8.6 3.0 21.5 
North Dakota. na 5.4 3.9 4 9.7 
ID caceenancennin maa 14.1 8.5 13.3 35.9 
RI, 5, nadoncdcansdvines 8.4 6.1 2.5 17.0 
have cea canabiaetn 6.6 4.6 18 13.0 
PIII. Si cccacancéenwan 16.5 9.9 17.4 43.8 
SD nccncccaccanecus a4 1.4 1.6 5.1 
South Carolina. --............ 5.5 4.5 1.6 11.6 
South Dakota. ........-.cn<- 5.8 4.2 .4 10. 4 
NDE |< ccnutssuseuaienewel 8.5 6.7 3.4 18.6 
i cenachciinnkamennin 25.0 16.7 11.1 52.8 
SEEN Gisnuctenessebeangaenicrs 4.6 3.0 1.0 8.6 
NIL. 2 3S beccubeakeneeun 2.1 14 3 3.8 
ML.” 45 Cancaedewstetanae 7.6 6.0 3.6 17.2 
SPIEL. s nnecncveeanedia 6.5 4.4 3.5 14.4 
SE pac cnsesamaneen 4.4 3.9 1.5 9.8 
WILL. Sccccddbbbonsobes 9.3 6.5 45 20.3 
NO 3.56 cncssphenccninnel 5.0 3.3 3 8.6 
District of Columbia_........- 2.1 1.3 2.0 5.4 
PO OO a vk ccanscincaseus 2.2 2.3 1.9 6.4 


Estimated 
deduction 
for 
repayable 
advances 
($51.4) 


$1. 


— 


a oe paper pre. 
MODN NE NDUAOHE DWAR EHS ROWMBDUNOCWNN 


@) 


BOON SIO at 


oom, 
1d 


= 5 


eee 
> CO me mT G0 DO OO 


Net 
apportion- 


BS 


ee 
Ho gos 
SHOR AOURH WODU WDE DWUS ON WW DHN AE WAUNOONNNNDOONDBOUBOD 


BEShoserSnBSaw 


See 


oe ee =e 
Pe Pe PNA 


SEa8o8 


— —— 
FH OOO 20D Go POO GOSS NS 





1 Before deduction of repayable advances authorized by sec. 2(e) of the Federal-Aid Highway Act of 1958. 
* Less than $0.05 million. 
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Approwimate apportionment of special $100 million of Federal-aid, primary, 
secondary, and urban highway funds for fiscal year 1962 


[In thousands] 





State 













eS eee 
Connecticut............ 
( 
Rs cnevbicniianucnsianates 
iy as cuss asta si cintibiacaichics 
Hawaii___-- evhiwahuaied 





Kentucky.......----- 
A ccbuaisoasncs 
, tcmucbabatdncane 
a 
Massachusetts. ..-..--- 
DD. chcbotiausen 
eee 
Mississippi.........---- 
a 


eee 
= 
New Hampshire - - --- 
New Jersey. ..--.---- 
New Mexico. ....-.-- 
wt), a 
North Carolina_--.--- 
North Dakota- --_.--- 
Sa cedawkols 
Oklahoma --. 


Pennsylvania. _-_- 
Rhode Island_.-- 
South Carolina... 
South Dakota... 


Primary 
($45,000) 


Secondary 


$916 
2,414 


$716 
1,614 
445 
569 
1,066 
536 


150 
150 
462 
818 
150 
359 
914 
723 
753 
Til 
671 


248 


($30,000) 


Urban 
($25,000) 


$329 


Total 
($100,000) 





$1, 961 
4,036 
1,196 
1, 410 
5, 380 
1, 553 


709 
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Estimate of source of Federal highway trust fund revenues by States, fiscal 
year 19607 


(Thousands of dollars] 








Trucks, Tires and Tread Vehicle 
























State Motor fuel wanes, and tubes rubber use tax Total 
ers 
BEIIIS.. < cchcbbcccciocncncs 33, 852 2, 756 4,971 253 711 42, 543 
BI Sstninnchebbiddcssoncenp 1, 754 269 257 13 58 2, 351 
MEA, cc cccndobsasthavccarsse 17, 081 1, 623 2, 508 128 353 21, 693 
PN co Sek cn cnideanem 19, 829 2, 202 2,912 148 648 25, 739 
SR occcdabbiddancnasant 193, 977 14, 006 28, 485 1, 451 3, 406 241, 325 
oR ee | 22, 105 2, 299 3, 247 165 617 28, 433 
SIOONOUS. « d.dhdscceccsenntd 28, 056 1, 266 4,120 210 412 34, 064 
CS RE ee 6, 043 437 888 45 133 7, 546 
Florida. - 58, 835 4, 518 8, 640 440, 933 73, 366 
Georgia... 45, 296 3, 391 6, 652 339 882 56, 560 
SN 3 cccpbeiaciscnwcese 4, 852 433 713 37 92 6, 127 
DL scnbpncegetoneccscanay 9, 389 1, 185 1,379 70 346 12, 369 
BR ois ccd Gihcwnomwe some 107, 972 5, 960 15, 855 809 1, 461 132, 057 
cc caccdetadenceccooxnt 61, 211 3, 466 8, 988 458 1, 145 75, 268 
BE cosnccedsatewaekeancnat: 34, 305 2, 888 5,038 257 730 43, 268 
a ck stk csnicnin enced 28, 909 2, 765 4, 245 217 875 37,011 
DD < cccdublitadcusessnnsd 31, 343 2, 186 4, 603 235 764 39, 131 
ID ac dackduicwcensunes 33, 813 3, 277 4, 965 252 733 43,040 
| SESS Se | 11, 907 883 1, 748 89 239 14, 866 
0 ee 8 ee 31, 257 1, 674 4, 589 234 468 38, 222 
Massachusetts.............--. 49, 605 1, 872 7, 284 372 622 59, 755 
ee eee 90, 580 4, 471 13, 301 678 1, 295 110, 325 
a ee | 42, 868 2,774 6, 295 321 873 53, 131 
ES Ee ee 22, 284 2, 266 3, 272 167 612 28, 601 
os Rothe ce cami 57, 110 3, 922 8, 387 428 1,061 70, 908 
EI. SC dbdbnicncentencrnd 9, 767 1, 231 1, 434 73 370 12, 875 
RL, icc tnccusecnniae 20, 148 1, 920 2, 958 151 542 25, 719 
Roe eset ke acme 5, 260 487 77: 39 112 6, 671 
New Hampshire-.--.-.--..--- 7, 102 543 1,042 54 139 8, ' 
NOW JOT00Y- .- da cccndncn-osn5 70, 139 3, 475 10, 299 525 902 85, 340 
New Mexico..-----.---------- 14, 397 1, 622 2,114 108 327 18, 568 ; 
TE UNE oo tables ccncsoccws 137, 864 7, 239 20, 245 1,032 1, 629 168, 009 
North Carolina. .......-.....- 48, 919 3, 451 7, 184 36 1,011 60, 932 
North Dakota... -.-...-.------.- 8, 134 929 1, 194 61 4 10, 682 
cles tins emmaiceaens 116, 279 5, 339 17,075 871 1, 466 141, 030 
NONE, Soda San tecennccue 30, 781 3, 229 , 520 230 896 39, 656 
eo od CB cada cclad 23, 344 2,075 3, 428 175 555 29, 577 
Pennsylvania.-...-.--..----.. 118, 445 6, 442 17, 393 7 1, 853 145, 020 3 
RE SRE ve tiecscncnnaencss 9, 532 57! 1, 400 71 126 11, 701 ( 
South Carolina, ...----.-..... 25, 009 1,472 3, 672 187 488 30, 828 
South Dakota. -...-----.----. 8, 829 1,072 1, 296 66 301 11, 564 ‘ 
WINE «Duds ttnsnccnnaand 38, 536 2, 595 5, 659 288 721 47, 799 4 
Pd tei Gai noi eae’ 132, 926 12, 519 19, 519 995 2, 836 168, 795 
| RE Se 11, 230 970 1, 650 85 249 14, 184 
RT 4, 612 487 676 35 93 5, 903 
| ERS Sree 45, 872 2, 661 6, 735 343 738 56, 349 ( 
RE ee 33, 102 2,175 4, 861 248 759 41, 145 
Lk ee 18, 388 1, 445 2, 700 137 434 23, 104 
i a ee: 44, 235 2, 683 6, 496 331 835 54, 580 ( 
ee 6, 196 787 910 47 189 8, 129 
District of Columbia_--.-.---- 7, 189 431 1,056 54 58 8, 788 1 
IEE shaitiiaiia kincnmasri 2, 040, 468 140, 640 299, 631 15, 276 37, 512 2, 533, 527 
‘ 
1 The excises that go to the highway trust fund are collected by the Internal Revenue Service office in ] 


the States of manufacture or import of the products, or in the States containing the principal offices of the 
manufacturer. (Because of this, payments are concentrated in the Great Lakes region, in States where 
gasoline is refined, and in New York City.) This estimate by States, of the incidence of the excises on { 
motor-vehicle users was made by the Bureau of Public Roads. 


Senator Case. Thank you. 
Senator McNamara. Thank you, sir. ( 
Mr. Armstrone. Thank you. 
Senator McNamara. The hearing is adjourned. 
(Whereupon, at 12:15 p.m. the hearing was adjourned.) 3 
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FEDERAL-AID HIGHWAY ACT OF 1960 


WEDNESDAY, JUNE 22, 1960 
U.S. Senate, 


CoMMITTrEE ON PusLic Works, 
SuBCOMMITTEE ON Pusiic Roaps, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10:10 a.m., in room 4202, 
New Senate Office Building, Hon. Pat McNamara (chairman of the 
subcommittee) presiding. 

Present: Senators Tetceiie: Kerr, Randolph, Gruening, Moss, 
Lusk, Cooper, Martin, Scott, Fong, and Case. 

Senator McNamara. The meeting will be in order. 

Senator Gruening, you may continue. 

Senator Gruenine. Just to summarize, here is a bill which will 
enable Alaska to catch up with the rest of the country. It follows 
a precedent which was established by the Federal Government a gen- 
eration ago in Hawaii, where it paid back to Hawaii the money that 
it had not received as part of the Federal highway appropriation. 
Alaska was totally cmitadid from Federal highway aid from the 
beginning of the legislation in 1916 until 1956. And from 1956 on to 
last year, when we got statehood, we got it only on a very sharply re- 
duced basis, and it still has not been included on the throughway basis, 
even though we pay all Federal taxes, and all new taxes, and additional 
taxes on trucks, tires, and gasoline. 

That map there, if someone will bring that map up, gives an indi- 
cation of the unique plight in which Alaska finds itself by which not 
merely a few, but a majority of our communities are unconnected with 
one another by either highway or railway—a situation which would be 
unthinkable in any of the other States. 

This is an authorization which will merely—it does not appropriate 
any money for this year, but it gives us a chance in 15 years, beginning 
in 1962, to catch up. 

Will someone bring this map up so that the committee can see it? 
If you will remove the outer cover now ? 

his shows you the existing roads system in Alaska. You will see 
that a very large part of Alaska has been unconnected by road, or any 
other means. That includes the capital city of Juneau and includes 
the fourth and fifth largest cities of Ketchikan and Sitka, and includes 
Nome. 

All we ask is Alaska be given back a share of the money they would 
have received had it been included under the Federal-Aid Highway 
Act from the beginning. Hawaii was included and Puerto Rico, 
which pays no taxes whatsoever, was included, and we ought to be. 
I think it is just simple justice. 

58245—60-——6 77 
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It is quite impossible for a community to develop without roads, as 
you well know here. Therefore, I hope that the subcommittee will 
approve this bill and report it to the full committee. This is S. 2976. 
This would be the result at the end of the 15-year period. 

Senator McNamara. Will you read the total mileage, Senator 
Gruening, of this additional amount shown on the map? 

Senator Gruentne. I think the additional mileage would be in the 
neighborhood of about 3,000 miles. That is a rough estimate, but I 
think that is correct. 

Senator McNamara. Thank you very much. 

Senator Moss. I understand you have another subcommittee sched- 
uled at this time and you wish to attend it. I do not know whether 
Senator Cooper is here. Iam informed he will be here at any moment. 

Do you want to give us a report on the progress you have made? 

Senator Moss. Yes, Mr. Chairman, I will he glad to. 

The special subcommittee met on three different occasions and spent 
about 9 hours going over this proposed amendment to the bill. There 
has been a great deal of discussion on it. A number of outside inter- 
ests who are involved have spent a lot of time with us and sent a 
number of letters and communications. I am sure they have been 
sending them to the other members of the committee too. I do not 
know that there is any need to discuss them in detail, but we have 
them, if that is desirable. 

The subcommittee arrived at some language which is now in the 
committee print—I guess it is just a committee print. I assume this 
is available to everybody here. 

We think it would accomplish the taser of the amendment in 
making available the Government timber in various areas and at the 
same time would protect other persons who have the need to cross the 
forests, or use the forests. Mining interests have been somewhat 
concerned that this might in some way limit their access in mining 
claims throughout the forests. It is our belief that the amendment has 
properly protected them. We are perfectly willing to add another 
amendment or proviso, if necessary, to make that absolutely clear, 
although we believe it is clear now. 

This amendment specifically protects the rights of any rancher or 
property owner to cross the forest for ingress or egress to his holdings. 
He can carry ranch or farm produce without any limitation or any 
fee being paid therefor. It gives to the Secretary of Agriculture the 
right to grant right-of-way across the forest lands to any person who 
applies for it, but it does provide that in the case where a mutual need 
exists, that is, where there is checkerboarded land, that is, private 
land and Forest Service land, he may condition this grant upon a mu- 
tual extension of a right-of-way to cross the private Tend. 

We have a number of examples of cases where Government timber 
has been blocked off and is remaining there unable to be cut and sold 
because of the inability of the Government to get the right-of-way 
from the private landowner. 

Of course, it must be mentioned that the Government does have the 
right of eminent domain and can always fall back on that, but this 
is an expensive process where the Government must then purchase 
the right-of-way, or actually condemn a strip of land to build the 
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road, which in effect becomes not the property of the Government, 
but is available for use by the private landowner. 

It is felt it would be much more fair if each is extended a reciprocal 
right-of-way where this need existed. 

It should be pointed out that this in no way limits or changes the 
present rights that exist to any road or trail through the forest, They 
will continue as before. This can only have a prospective effect, and 
the only places we will be concerned with it are in areas that are now 


not crossed by roads, where there is a necessity to go in and make addi- 
tional roads. 


Both of the other members of the subcommittee are present and, of 
course, they may have views that they would like to express. 

I think Senator Cooper indicated he still had doubts about the 
policy after we finished our meeting. 

(The amendment referred to is as follows :) 


[Amendments by Subcommittee on Forest Roads in italic] 
[H.R. 10495, 86th Cong., 2d sess.] 


AMENDMENT Intended to be apes Oe NG, on heen to the bill (H.R. 10495) to author- 
ize appropriations for the fiscal years 1962 and 1963 for the construction of certain 
highways in accordance with title 23 of the United States Code, and for other purposes, 


viz: 

Add to title 23 a new section 205, as follows: 

Sec. 205. (a) The Secretary of Agriculture (hereinafter in this section called 
the Secretary) is authorized and directed under rules and regulations to be 
promulgated by him to provide a system of forest development roads and trails 
in locations and according to specifications which will permit maximum long- 
term economy in the development and management of all the resources on lands 
administered by the Forest Service. Forest development roads and trails may 
be constructed, reconstructed, and maintained, and such roads and trails or 
rights-of-way therefor may be acquired by purchase, exchange, or condemna- 
tion, by the Secretary utilizing appropriated funds, by requirements on Forest 
Service contractors, including provisions for amortization of road costs in con- 
tracts, by requiring the payment of fees for the use and maintenance of roads 
and trails, by cooperation with public or private agencies or persons, or by a 
combination of these methods. The regulations of the Secretary shall provide 
that no fees for the use and maintenance of roads and trails shall be required 
for (1) the hauling of products produced from a farm or ranch within or 
adjacent to lands administered by the Forest Service on which the owner or 
operator resides, or (2) in the case of other products if the quantity hauled is 
minor, Or (3) if he determines that the interest of the United States does not 
require such payment. 

(b) The Secretary is also authorized to— 

1. grant easements for specified periods of time or otherwise in, upon, 
across, and over lands administered by the Forest Service for rights-of-way 
for roads upon such terms and conditions as he may deem are in the public 
interest; and 

2. enter into agreements to exchange hauling rights or rights-of-way and 
easements for roads with those who own, control, or use lands intermingled 
with or adjacent to lands administered by the Forest Service and where 
mutual needs for access exist and notwithstanding any other provisions of 
law, to condition the grant of any right-of-way or permission to cross 
Forest Service lands upon the granting to the United States of rights or 
permission across lands owned, controlled, or used by the applicant to the 
extent the Secretary deems necessary and to make or receive reasonable 
compensation for such rights or permission: Provided, That no such condi- 
tion shall be imposed upon persons residing within or adjacent to lands 
administered by the Forest Service seeking rights of ingress and egress to 
their homes. 

(c) Fees paid for the use of any road as to which the agreement under which 
the United States obtained its rights provides for delayed payments may be 
placed in a special account to pay the vendor and fees paid to cover the mainte 
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nance of roads are hereby made available until expended to cover the cost to 


the United States of accomplishing the purposes for which deposited: Provided, 
That deposits received for work on adjacent and overlapping areas may be 
combined when it is the most practicable and efficient manner of performing 
the work and cost thereof may be determined by estimates: And provided fur- 
ther, That unexpended balances upon accomplishment of the purpose for which 
deposited shall be transferred to miscéllaneous receipts or refunded. 

Senator McNamara. Senator Cooper. 

Senator Coorer. Mr. Chairman, following your direction the com- 
mittee which you appointed met twice, I believe. On the first occa- 
sion we discussed this subject for 314 hours, and on the second occa- 
sion, I would say for about an hour or an hour and a half. We had 
a thorough discussion. 

I expressed doubts about this amendment when it was brought be- 
fore the committee, and I may say up to that time I have never seen 
and never heard anything about it, and never had any messages from 
anyone about it. 

might say after our meeting I am more in doubt about the effect of 
this amendment. First from a procedural standpoint, being a mem- 
ber of the Agriculture Committee, I discussed this matter with Sena- 


tor Eastland, who has been chairman of the subcommittee which has. 


had this very question under its jurisdiction. He told me that that 
committee had been conducting the matter, and it had not relinquished 
its hearing rights, and that the matter was still before the committee. 

I also have to say that the chairman of the committee, of the full 


committee, and those who have been on the committee longer than I, 


will be able to advise the committee better than I can; but it appears to 
me that the bill which is before us deals with the allocation of funds 
to the various road systems. 

The amendment which is before us, in addition to being a subject 
which I believe is within the jurisdiction of the Committee on Agri- 
culture, deals with the very basic question of the policy of the use of the 
public lands. I do not know whether that is a matter within the 
jurisdiction of this committee or not, but Senator Eastland told me 
that he believed it is one within the jurisdiction of the Committee on 
Agriculture. 

However, that is a procedural question. 

Now, going to the questions which were raised in the hearings we 
held and some of the doubts which this amendment provoked. 

In the first. place, it is correct that there have been two statutes deal- 
ing with the use of forest lands and forest roads and trails. One is 
dealing with the action on western lands, about which it has been said 
here, and I think correctly, that lands carved from the public domain, 
that on that the act goes back to 1891. Then in the eastern lands, which 
were brought together chiefly by purchase and by acquisition, the act 
is one of 1911. 
~These acts have provided for the policy and for the use of forest 
lands and forest roads for a number of years, Certainly I would say 
that the people living within the forests believe that they acquired, if 
not rights, at least that they had developed their own properties and 
positions in relying on this policy. 

I will bring up some of the questions raised about. this matter, but 
let me say first that I believe there is a need for some kind of legisla- 
tion from the evidence that came before us, not from any private wit- 
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nesses, but from the staff members, and from the Senators in that area. 
It appears that in the West the holdings are in many places in the 
form of a checkerboard. There are public lands and private lands. 
I am sure in some cases the private owners are denying the use of 
rights-of-way to go over their lands unless eminent domain is en- 
forced, and they probably gain some advantage in some way. That 
ought to be eliased up. 

But I say these questions are raised by this amendment. First, just 
the simple use of the land. It is not clear with regard to the present 
owners, whether they are homeowners or business owners, what the 
rights of ingress and egress would be. There has been a provision 
placed in this bill, I am sure for the purpose of assuring the home- 
owners the right to reach their homes nt a to and fro with regard 
to their homes. Also, there is a provision that they can move products 
from the property if the Secretary of Agriculture decides it is a reason- 
able move, in moving the product over the Federal property. 

I would say with regard to a man who lives on the land that the 


entire use of his farm depends on his ability to use that farm and 


develop it and his property. It is not clear whether he would be per- 
mitted to do that. Then there is a change which goes to the mainte- 
nance of the road. 

Senator Moss. Would the Senator yield before he goes on? 

Senator Coorer. Yes. 

Senator Moss. Were you looking at the amendment before we 
amended the proviso which appears on page 3? 

Senator Coorer. The same proviso you submitted the committee. 

Senator Moss. In which we tried to spell out I think specifically 
that no condition may be imposed on persons residing in or adjacent 
to the forest. 

Senator Coorer. What page is that on? 

Senator Moss. Page 3, beginning line 12. 

Senator Kerr. Will the Senator yield ? 

Senator Coorrr. Yes, 

Senator Kerr. The committee has before it a letter from Senator 
Ellender of the Agriculture Committee in which he submits a 15- or 
20-page brief, much of it singlespaced, in which he asked that the 
committee consider this bill in connection with this, and then in 
which he further tells us that there is a bill presently pending before 
a subcommittee of the Senate Committee on Agriculture and For- 
estry, dealing with the right of easements on forest lands. 

Does the gentleman feel this is a matter the committee is going 
to be able to resolve in time to act on it in connection with this bill, 
in view of what seems to be the deep doubt and concern, and the 
elements of controversy that seem to be in the bill ? 

Senator Moss. If I may answer, there are three separate bills 
pending in different committees. This amendment is just dealing 
with one facet of the problem. There have been doubts expressed by 
a number of Senators, but the Senators from the area that are particu- 
larly concerned, and has this matter before them—and it has been 
that way for a number of years—feel that this amendment, to deal 
with this one facet of reciprocal exchange of rights, is properly de- 
lineated and has historically come up in the roads bill. Therefore 
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they would like to have it handled. I am referring to Senators 
Magnuson, Church, Murray, Morse, and Hayden. 

Senator Kerr. I want to say, Senator, that we have very large 
public lands in Oklahoma and in Arkansas adjacent to it, and this 
amendment is in the present language very controversial as to the 
people down there. I have refrained from getting into this discus- 
sion because, frankly, I do not know enough about it to know what 
I would want to do about it. If we are up against a deadline on the 
matter of getting this authorization bill out, and there are several 
amendments pending with reference to the authorization, and if the 
bill is pending in other committees—and Senator Ellender, chairman 
of the Committee on Agriculture and Forestry, feels it is maybe a 
matter of jurisdiction of his committee—does the Senator feel it is 
something we can handle in the committee, on the floor, and in con- 
a in such a way as not to impede the progress of the overall 

ill ? 

Senator Moss. I think so, and I would certainly hope so. 

I might say to the Senator that the type of problem we have and 
with which we deal here I do not think exists in Oklahoma or Arkan- 
sas, or that area where there are Weeks Act forest lands. These are 
forest lands carved out of the public domain and the impact would 
be almost entirely within Idaho, Oregon, Montana, and Washington. 

Senator Kerr. The Senator from South Dakota said it was a matter 
that affected his State. 

Senator Moss. Who is that? 

Senator Kerr. The Senator from South Dakota. And I know in 
our forest lands in Oklahoma there are hundreds of privately owned 
pieces of land thet have for over a half century been operating there 
on the basis of the law that is now in effect. 

If we contemplated a change, Senator, that would take from one 
of these landowners the right to take what he has got until he is 
dispossessed of it under eminent domain, it seems to me we are con- 
templating a major change in the structure of the law applying to it. 

Senator Moss. I will explain in the first place it certainly does not 
take away any right that exists. Every right they have now, they 
continue to have. We are talking about whether we can build roads 
in the future into some area, and that is what we are fighting for. 

Senator Lusk. If the Senator will permit. 

Senator McNamara. Go right ahead, Senator Lusk. 

Senator Lusk. I suggest that the proposed amendment does take 
away existing rights. I don’t mean that if the right has been exer- 
cised in a particular case that the effect of it would be to take away 
that right. But for over 60 years now the owners of private property 
in these jurisdictions have the right under the statute, which, as it has 
been construed and adéeiaeeee by the Department, gives these own- 
ers of private property the right to have a right-of-way over Govern- 
ment lands. 

The effect of this amendment would be to take away that right. I 
don’t believe that there is any argument about that. 

Senator Moss. No. I think that the Senator states it correctly. 
Under the 1897 act, which incidentally was a rider tacked on to an 
appropriation bill, the law as it has been construed gives any person 
a right to cross the public domain administered by the Forest Service, 
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and the Forest Service has no right to exclude him except that it may 
make reasonable regulations as to where the road aheand go for drain- 
age and safety purposes. It has no right to exclude him. 

If this amendment is adopted, a person who has private lands adja- 
cent to the forest, who wants to go across the forest, and where the 
Forest Service says, well, that is fine, but we need to go across your 
land too, then his right may be conditioned to the extent that he is 
required to grant a reciprocal right-of-way across it. If no need 
exists—— 

Senator Casz. Pardon me at that point, Senator. Could I ask one 
question ? 

Would that be regardless of whether or not the owner of the private 
property had a-larger tract of land which would then be subject to 
the road being put on the tract owned by the Federal Government ? 

Senator Moss. It would not matter 

Senator Casr. Does this in effect say that the rights are equated 
regardless of the extent to which the right-of-way would be on private 
land and on public land ? 

Senator Moss. No. It says that the rights are equated to the extent 
that the Secretary may pay or give additional compensation when 
the two are not roughly in balance. 

Senator Casr. Does the Secretary make that determination ? 

Senator Moss. No. It is by negotiation between the parties. 

And, incidentally, no private owner is required to agree if he 
finally, after the negotiation, says, “Well, I just won’t agree.” Then 
the Secretary is estopped and he cannot do anything except to fall 
back on eminent domain, which he has now. 

Senator Case. I wonder if that is what the language says. I admit 
that this is something that has not come to my attention until it came 
up the other day, but when you restore this language, “and notwith- 
standing any other provisions of law,” I have to ask why you put 
that back in. Apparently it is to repeal the effect of this 1897 act. 
At page 3 you would have it now read that— 
the Secretary is also authorized to enter into agreements to exchange hauling 
rights or rights-of-way and easements for roads with those who own, control, 
or use lands intermingled with or adjacent to lands administered by the Forest 
Service and where mutual needs for access exist and notwithstanding any other 
provisions of law * * *, 

Senator Moss. That is for the 1897 act. That is true. 

o_o Case. That is repealed. Why don’t you repeal the 1897 
act 

Senator Moss. We don’t repeal it in any instance except where there 
is an exchange of hauling rights, you see, for lands intermingled 
with or adjacent to lands administered by the Forest Service. 

Senator Case. To the extent that you now— 
condition the grant of any right-of-way or permission to cross Forest Service 
lands upon the granting to the United States of rights or permission across 
lands owned, controlled, or used by the applicant to the extent the Secretary 
deems necessary * * *. 

I am not a lawyer so I always find I can take recourse in the fact 
that I do not know the meaning of constitutional provisions, and 
such as that. But if there are any lawyers or judges on this commit- 
tee I would just ask the question and elaborate a little bit on this 
question about equating these rights. 
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Some amendment, I think it is the fifth amendment of the Consti- 
tution, says you cannot take a property right without due process of 
law. 

Senator Kerr. You had better just refer to that as being one of the 
constitutional amendments and not the fifth amendment, because I 
think the fifth amendment has something to do with incriminating 

ourself, 

. Senator Case. I know it has something to do with it in the tail end 
of the fifth amendment. But in any event, the question I raise is: 
Whether it is the fifth amendment, or the fourth amendment, or the 
first amendment of free speech, or whatever it is—can you give to the 
Secretary the right to extinguish a property right that was created by 
the act of 1897 and give him the right to evaluate it and to say that 
the crossing of this tract A is equal to the value of crossing tract B, 
whichever one might be owned by either party, the Government or the 
individual person ? 

Senator Moss. The answer to that is, sir, you cannot extinguish a 
property right which has been perfected and is in being. For in- 
stance, the right to close out a man on a road he has now across it, 
but if we never established any right across the forest it can be condi- 
tioned in that right in that we grant a reciprocal right-of-way if our 
land is so situated that the right-of-way is needed. 

Senator Case. I did not think it was reciprocal. That is the ques- 
tion. 

Senator Moss. Yes, it is reciprocal. 

Senator Case. Of course, you say in the language that the Secretary 
is also althorized and then you say— 
or used by the applicant to the extent the Secretary deems necessary and to 
make or receive reasonable compensation for such rights or permission. 

Who determines the reasonableness of the compensation ? 

Senator Moss. That is the negotiation between the parties. You 
see, the private landowner does not have to give the right-of-way 
if he does not. want to. The only time that he is required to give it is 
in the event he wants to cross the forest, and then they must negotiate 
as to the right-of-way. 

If finally they cannot arrive at an agreement, then the Secretary 
has to—— 

Senator Case. Under the 1897 act did he have the right to cross the 
forest, to cross this land from which he got the right from the United 
States? 

Senator Moss. That is true. 

Senator Casr. Then there is a property right there being extin- 
guished. 

Senator Moss. No, there is not. It is not the private right until it 
is exercised. 

Senator Kerr. He has a vested right, and he has a vested interest, 
if he has a right to exercise it. If a man owns land, Senator—if a 
man owns a piece of land there are certain rights inherent to the 
ownership of the land, one of which is the right of ingress and egress. 
If I owned 160 acres in a farm and you owned every acre around it, 


T have a right to get out and, although I may not have exercised it, 
I still have that right. 
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Senator Moss. Unless you fenced yourself in in the first place. 

Senator Kerr. But I have the right to fence myself in and: I have 
the right to get out. 

Senator Moss. We are getting into a legal argument that I do not 
think is present here, and I refer to Senator Cooper on that. 

Senator Coorrr. I have about 3 minutes. 

First I would like to take the case of a person who lives in a forest, 
or adjacent to a forest. I would say if there were vested rights in 
the use of roads, of course, we cannot take away that right. 

Senator Moss. No. 

Senator Cooper. Except by judicial action of some kind. 

Senator Kerr is right. If a person owns land which is enclosed 
by Government lands, you cannot get away from the legal right to 
secure the right-of-way Se necessity. 

Senator Moss. That is right. 

Senator Coorrr. But that is not exactly the proposition with which 
we are confronted here. Suppose a private owner wants to haul out his 
os over a forest road. He may not have a right to do that 

ecause he has never used it for that purpose, but the law today pro- 
vides, and we read from one of the titles that “he may do that under 
rules and regulations prescribed by the Secretary of Agriculture.” 

I am saying now that, under existing law, if a man owns land and 
wants to haul out his timber or minerals, he can do so. But it is 
under rules and regulations prescribed by the Secretary of Agricul: 
ture. But the law now saysthat he may do it. 

This amendment on page 2 says he can only haul out whatever 
the Secretary declared was reasonable. It says in the case of other 
products if the quantity hauled is minor. In other words, he can 
impose new duties and new charges. 

I think that is a pretty large change. First, for the use of the 
property, and second this amendment will give the Secretary the 
—_ to provide tolls over these roads, That is a big subject and 
I do not know how far it reaches. That is a big question. 

Senator Kerr. I am going to request hearings on this bill. 

Senator McNamara. We have received some 40 requests for hear- 
ings, and it seems to me that we or the Agriculture Committee should 
hold hearings. If so many people who think their rights are being 
affected, I think we ought to carry the matter over in the subcommittee 
and let them cooperate with the Agriculture Committee. 

Senator Moss. I am willing to defer to the judgment of the chair- 
man, but let me say this: Hearings have been held now for about 5 
years, and they have been held all over the United States on this. 

t is the usual thing, of course, when you come right up to doing 
something, that they come in and say, “We need hearings. 

Senator McNamara. Has the Public Works Committee held any 
hearings on it? 

_ Senator Moss. Yes; yes. Senator Gore held two volumes of hear- 
ings. 

Senator McNamara. Not on this subject, I do not think. 
Senator Moss. I thinkso. I have the hearings here. 

Senator Case. Then why didn’t they take up that amendment at the 
time they had those hearings? They were not called to my attention. 
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Senator Moss. I cannot really answer that. I was not a member 
of the committee then. But here are the hearings that Senator Gore 
held on this subject, and all through the West. 

Senator Lusk. Mr. Chairman. 

Senator McNamara. Senator Lusk. 

Senator Lusx. It is my impression from an examination of the 
record of the hearings of Senator Gore’s committee that they do not 
cover the whole field ——— 

Senator McNamara. Forest highways. 

Senator Lusk (continuing). Of the relationship of the Government 
to the forests in the Pacific Teathwe, with just a very minor portion 
of it devoted to the question with which we are concerned here. 

Senator Moss. Oh, yes. 

Senator Lusx. There were no public hearings as far as I am con- 
cerned. I have had a lot of ex parte hearings on both sides of the 
question, but I have not known of any public hearings. 

Senator McNamara. I think that is right. As far as this legisla- 
tion is concerned, no. 

Senator Moss. On this precise amendment that is certainly true. 

Senator MoNamara. The Public Works Committee never held a 
hearing. 

Senator Moss. No. 

Senator McNamara. And these are demands for hearings on this 
particular legislation. I do not think we can act on it without pay- 
ing some attention to these numerous requests. 

Senator Casp. It seems to me the fact that the other committee held 
considerable hearings on it and has not come to a conclusion on the 
matter, and the fact that Senator Gore held some hearings but they 
did not develop enough evidence to warrant his recommending action, 
throws up a caution sign against this committee on the basis of ex 
parte hearings and without a public hearing acting on it at this time. 

Senator Kerr. Let me ask you this question: There are 16 members 
of this committee here. Has any man present been present when a 
hearing was had on this legislation ? 

Senator McNamara. I believe not. 

Senator Kerr. Anyone? 

(No answer.) 

Senator McNamara. Then is it the sense of the committee that the 
subcommittee be continued and we do not tie up the pending road 
program because of this? 

Senator Moss. I am perfectly willing to go along with that, and I 
would like to put these letters in the record from the Senators who are 
anxious with regard tothe amendment. I would like to explain in the 
first place it is not mine. It comes to me and I have tried to handle it 
for Senator Magnuson, Senator Hayden, Senator Church, Senator 
Morse, Senator Murray, and Senator Jackson, all of whom are con- 
cerned about it. 

Senator McNamara. I would say they are very well represented. 
And while you are making that a part of the record let us make this 
sheaf of correspondence part of the record also. 
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( The letters referred to are as follows :) 


CHAMBER OF COMMERCE OF THE UNITED STATES, 


Washington, D.C., June 10, 1960. 
Hon. Pat MCNAMARA, 


Chairman, Public Roads Subcommittee, 
Senate Public Works Committee, 
Senate Office Building, Washington, D.C. 


DEAR SENATOR MCNAMARA: Your subcommittee has before it the Fallon Fed- 
eral-aid highway bill, H.R. 10495; the regular biennial Federal-aid highway au- 
thorization bill. 

I understand that a proposal has been made to amend this bill by inserting 
wording similar to section 3 of S. 1797, now before the Forestry Subcommittee 
of the Senate Committee on Agriculture and Forestry, concerning access between 
Federal lands under the jurisdiction of the Department of Agriculture and adja- 
cent private lands. 

The Chamber of Commerce of the United States is opposed to S. 1797 and par- 
ticularly to its section 3. Our reasons for this opposition were stated as follows 
in a May 31, 1960, letter to Senator Eastland, chairman of the Forestry Sub- 
committee of the Senate Committee on Agriculture and Forestry : 

“Section 3 of S. 1797, and especially the second sentence, would abolish the 
traditional rights of access to their lands of persons or firms owning lands inter- 
mingled or adjacent to national forests or certain other Federal lands. This 
section would authorize the Secretary to condition the grant of any right-of-way 
or permission to cross the national forest land or other land under the jurisdic- 
tion of the Department of Agriculture, upon the granting to the United States 
of reciprocal rights across the applicant’s land and to the extent the Secretary 
deems equitable. The landowner would have no choice as to whom, when and 
under what conditions he may allow access across his private lands. The Secre- 
tary is designated as the sole and final judge of the equity of the arrangements. 
There would be no recourse to the courts.” 

The national chamber strongly urges your subcommittee not to recommend 
amending H.R. 10495 by adding language similar to section 3 of S. 1797. 

Cordially yours, 


CLARENCE R. MILEs. 


WASHINGTON, D.C., June 13, 1960. 
Senator Pat MCNAMARA, 


Senate Office Building, Washington, D.C.: 


Re 410 word amendment now being considered by Senate Public Works Com- 
mittee of title 23 of highway bill H.R. 10495. We object to such amendment 
because it could bar private access over national forest lands and could require 
unreasonable standards on and fees for use of national forest roads. Urge your 
committee not act on this matter this session in order to provide more time for 
further consideration by all interested parties and because matter in part is 
before Senate Agriculture Committee. If action is to be taken we respectfully 
request a public hearing by your committee so that we and others may express 
our views on any proposal under consideration. 

A. Z. NELSON, 
National Lumber Manufacturers Association. 


New OgLEANS, La., June 13, 1960. 
Senator Par McNAMARA, 


Senate Office Building, Washington, D.C.: 

Have heard that Senate Public Works Committee is considering legislation 
limiting private access over national forest land as an amendment to the Fallon 
bill. Urge that such amendment be opposed as a private owner should not be 
denied reasonable access by Government to his property. 


V. W. CorHREN, 
Forestry Consultant, Southern Pine Industry Committee. 
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MepForb, OREG., June 20, 1960. 
Senator Par McNAMARA, 


Washington, D.C.: 


Oppose repeal of right of ingress and egress to private lands as proposed in 
section 3, S. 1797. Request public hearings on proposed amendments to H.R. 
10495 to give timber industry chance to express views against such legislation 
now before your committee, Your consideration will be appreciated. 


B. L. NUTTING, 
Manager, Medford Corp. 


PORTLAND, OREG,, June 20, 1960. 
Pat McNAMARA, 


U.S. Senate Committee on Public Works, 
Washington, D.C.: 


We understand the Senate Public Works Committee proposes to amend H.R. 
10495 to include substantial changes in existing law such as repealing rights on 
ingress and egress over U.S. Forest Service land established in 1897 and sub- 
stituting the complicated and unsatisfactory right-of-way approach used by 
the O. & C. We believe it most important for this committee to hold hearings 
on this proposal before action is taken. 

WILLIAM J. MOSHOFSKY, 
Georgia-Pacific Corp. Legal Department. 


JUNE 7, 1960. 
Hon. O.1n D. JOHNSTON, 


U.S. Senate, Washington, D.C. 


Dear SENATOR JOHNSTON: Receipt is acknowledged of your letter dated May 
16, 1960, with which you enclosed a letter from Mr, Ben R. Wall, relative to the 
roads in forest lands. 

This matter has been the subject of considerable controversy for several 
years. The Congress for many years has authorized funds for forest high- 
ways and forest development roads and trails every 2 years. The Forest Service 
also constructs timber access roads to timber areas, and awards contracts for 
timber with the contractor to construct the necessary access roads. 

It is realized that the construction of timber access roads by the Federal 
Government would be more economical in the long run, but funds have been 
rather limited in recent years because of budgetary conditions. 

H.R. 10495, now pending before the Committee on Public Works, includes 
$35 million for fiscal year 1962, and $40 million for fiscal year 1963, for forest 
development roads and trails. This matter will be considered by the committee 
at an early date. 

I am enclosing a copy of the hearings held by the committee in 1958 in several 
of the Western States on this subject. 

With kindest regards. 

Sincerely, 
DENNIS CHAVEZ, Chairman. 


U.S. SENATE, 
COMMITTEE ON Post OFFICE AND CIVIL SERVICE, 
May 16, 1960. 
Hon. DENNIS CHAVEZ, 


Chairman, Senate Public Works Committee, Senate Office Building, 
Washington, D.C. 


DeaRk SENATOR: Enclosed you will find a letter which I received from Mr. Ben 
R. Wall, Jr., chairman, Committee on U.S. Government Timber Sales, South Caro- 
lina Pulpwood Dealers’ Association, Post Office Box 462, Chester, 8.C., suggesting 
an amendment to S8. 2240. 

I shall appreciate your looking into this matter and furnishing me with infor- 
mation upon which I may base a reply to Mr. Wall. 

Thanking you and with kindest personal regards, I am, 

Sincerely, 


Ou1In D. JOHNSTON. 
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. SoutH CAROLINA PULPWOOD DEALERS’ ASSOCIATION, 


Chester, S.C., May 10, 1960. 
Senator OLIn D. JOHNSTON, 


US. Senate Building, 
Washington, D.C. 


DearR Sir: The Senate Public Works Committee is considering 8S. 2240, to 
authorize the appropriation of funds for carrying out provisions of section 23 
of the Federal Highway Act, to enable the Secretary of Agriculture to construct 
timber access roads, to permit maximum economy in harvesting national forest 
timber, and other purposes. 

Under the present conditions the U.S. Forest Service takes bids on their sales 
of timber and the buyer is required to construct roads on such sales according to 
specifications established by the Forest Service. For this reason it is near 
impossible for a small timber organization to win a bid of Forest Service timber 
because he is not equipped to construct roads according to their specifications. 

We request that you support S. 2240 but we would like to see it amended to 
permit the roads to be built by the Forest Service themselves some months ahead 
of contemplated sales with funds for road building to be provided by Treasury 
bonds. The bonds could be amortized later out of receipts from the future sales 
of timber. 


A synopsis of the advantages in such an amendment and our reasons for this 
request are: 

1. Roads would have more time to set up and would then be of more benefit 
to the users. These are dirt-gravel roads and it would make them better roads if 
more time were given them to stabilize. As it is now, the newly constructed 
roads have to be used immediately and suffer damage in wet weather. 

2. Roads would be available sooner for use by the Forest Service for fire 
protection, timber marking, etc. 

3. In the long run, under the new proposal, there would be no cost to the Forest 
Service as costs would still be paid by the timber buyer. 

Yours very truly, 
Ben R. WALL, Jr., 
Chairman, Committee on U.S. Government Timber Sales. 


AMERIOAN PULPWOOD ASSOCIATION, 
New York, N.Y., June 10, 1960. 


To: Senator Dennis Chavez, chairman, Senate Public Works Committee. 
Subject: Fallon bill, H.R. 10495. 


DeaR SENATOR CHAVEZ: We understand that consideration is being given in 
the Senate Public Works Committee to amending the Fallon bill, H.R. 10495, 
by the addition of provisions on which there has been no hearing and on issues to 
which the major testimony to date has clearly been unfavorable. 

In fact all of these issues should be freely discussed and negotiated where 
possible between the national forest timber buyers, and the U.S. Forest Service 
prior to any legislation. We trust that you will see that the amendments pro- 


posed are premature and they have no place tied on to the Fallon bill, which 
should be considered on its own merits. 


Very truly yours, 
W. S. BRoMLey. 


NATIONAL LUMBER MANUFACTURERS ASSOCIATION, 


Washington, D.C., June 21, 1960. 
Hon. DENNIS CHAVEZ, 


Chairman, Senate Public Works Committee, 
Senate Office Building, Washington, D.C. 


DEAR SENATOR CHAVEZ: With reference to the report accompanying the com- 
mittee print of an amendment of H.R. 10495, dated June 16, 1960, submitted by 
a special subcommittee of the Roads Subcommittee, we wish to strongly urge 
that you and the members of your committee consider the following viewpoint : 

This report, which has just come to our attention, contains certain misstate- 
ments of fact and inaccurate or misleading conclusions. For example, this 
report charges that the amendment is needed because private Owners are un- 
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reasonably blocking access to Forest Service timber for selfish purposes. The 
report infers that enactment of the amendment would prevent vast amounts of 
Government timber from going to waste because of the failure of the Forest 
Service to obtain needed access. In the first place, these charges are not true, 
and in the second place, the amendment would not correct the problem if the 
charges were true. 

Industry-Forest Service meetings in State after State in the West have re- 
vealed the fact that where negotiations are underway, right-of-way problems 
are proceeding toward satisfactory conclusions. 

The lumber industry, which depends so heavily on national forest timber, is 
most anxious to see to it that the sale of the full allowable cut is made and to 
expose and prevent the bottling up of any Government timber. It is our feeling 
that your committee should request specific information concerning the com- 
panies and their operations which allegedly are bottling up Government timber. 
We strongly feel that these companies should have an opportunity to reply to 
any of such unfounded charges. 

The report of the special subcommittee also refers to the beneficial road regu- 
lations promulgated for the O. & C. lands in Oregon. It alleges that condemna- 
tion may result in a windfall to the owners. And it infers that the Secretary 
of Agriculture will arrive at full compensation in lieu of judicial determina- 
tions. With these statements and others like them, we either take exception 
or take the view that there are two sides to such conclusions. 

We feel that the Subcommittee on Roads should provide opportunity to the 
commercial users of the national forests to reply to this report in detail, prefer- 
ably in a public hearing before that subcommittee. We draw this matter to 
your attention with the specific request that no action be taken by your com- 
mittee in the absence of such hearing. 

Sincerely, 
A. Z. NELSON, 
Director, Government Affairs Division. 


PROPOSED AMENDMENTS TO H.R. 10495, Feprrat, HigHway Act or 1960 


This summary is prepared by Industrial Forestry Association, Portland, Oreg. 

The association represents— 

(a) Sixty-seven companies of all sizes in the forest products industry of 
western Oregon and western Washington. 

(b) Association members own and manage more than 7 million acres of 
forest lands, or 55 percent of all private forests. 

(c) They operate more than 250 wood-using plants, employing more than 
65,000. people. 

(d) Their annual payroll exceeds $325 million. 

Only six of the association’s members are self-sufficient for raw material. 
Remaining members must obtain 25 to 100 percent of their annual timber needs 
from public forests, mostly Federal. In the last 5 years, association members 
have purchased 25.2 percent of all national forest timber sold in our region. 

For many years, the association has urged the U.S. Forest Service and the 
Bureau of Land Management to sell each year their full allowable cut. Recog- 
nizing that an adequate system of timber access roads is necessary to accom- 
plish this, the association has worked for a decade for adequate authorization 
and appropriations for roads. 

Because of the intermingled landownership in many parts of our region, 
exchange of rights-of-way between landowners, including the Federal Govern- 
ment. is necessary for access to both Federal and private timber. Our mem- 
bership is squarely on the record for granting access across their lands to 
Federal timber so it can be harvested, 

Our membership opposes the present attempt to amend H.R. 10495 for the 
following reasons: ; 

1. The amendment is not directly related to the authorization of funds for 
forest roads. 

2. The precise text of the proposed amendments is not publicly available. 

3. A hearing has already been held on 8. 1797 by the Senate Agriculture 
Committee. Provisions of this bill would nullify the 63-year right of ingress 
and egress granted to all private owners, inside the national forests by the act 
of June 4, 1897. This repeal of a valuable right was opposed by the oil, grazing, 
and forest industries on May 27, 1960. 









o ra 


FEDERAL-AID HIGHWAY ACT OF 1960 Ql 


4. Negotiations have been carried on for many months between the U.S. 
Forest Service and the forest industry on a national basis in an effort to work 
out mutually satisfactory legislation. The respective parties have made sug- 
gestions to each other, now being considered, for solving the few remaining 
points of difference. 

5. We understand that the purport of the amendments to H.R. 10495 is to 
destroy fundamental rights of ingress and egress in the same manner as 8S. 1797. 

6. The proposed legislation is unnecessary because the access needs of the 
U.S. Forest Service, in most cases, can be and have been met by negotiations 
with adjacent landowners. If the matter cannot be solved by negotiation, the 
United States can exercise its power of eminent domain. 

7. To destroy rights of private land owners by legislation hastily drafted 
during the last 3 weeks of this Congress, without giving the public adequate 
notice of any hearing, is undemocratic and unwise. 


W. D. HAGENSTEIN, 
Executive Vice President, 


Industrial Forestry Association, 
JUNE 18, 1960. 


PORTLAND, OREG., June 20, 1960. 
DENNIS CHAVEZ, 
U.S. Senate, Committee on Public Works, 
Washington, D.C.: 


We understand the Senate Public Works Committee proposes to amend H.R. 
10495 to include substantial changes in existing law such as repealing rights 
on ingress and egress over U.S. Forest Service land established in 1897 and 
substituting the complicated and unsatisfactory right-of-way approach used by 
the O. & C. We believe it most important for this committee to hold hearings 
on this proposal before action is taken. 

WILLIAM J. MOSHOFSKyY, 
Legal Department, Georgia-Pacific Corp. 


MeEpForD, OreEc., June 20, 1960. 
Senator CHAVEZ, 


Senate Office Building, Washington, D.C. 


Dear Senator: The seven Oregon Conservation & Tree Farm Association 
member companies produce nearly 1 billion board feet of lumber and plywood 
annually. The basic economy of the Northwest, and particularly Oregon, is 
forest products. We feel strongly that such drastic legislation as the proposed 
amendment of the Rogue Subcommittee of the Senate Public Works Committee 
to the highway and road authorization bill, H.R. 10495, which concerns rights 
of ingress and egress, is a threat to the economic health of the Northwest. There- 
fore, we urge that no action be taken without public hearings on this amendment. 


DALE C. PRENTICE, 
Secretary-Manager. 


SEATTLE, WasH., June 20, 1960. 
Senator DENNIS CHAVEZ, 


Chairman, Senate Committee on Public Works, 
Senate Office Building, 
Washington, D.C.: 


Proposed amendment to H.R. 10495 repealing rights of ingress and egress to 
reach private lands within national forests of vital concern to Northern Pacific. 
Strongly urge basic rights established in 1897 act not be disturbed. 

S. G. MregryMan, 
Manager, Timber and Western Lands, 
Northern Pacific Railway Co. 
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New ORLEANS, La., June 13; 1960. 


SENATE’ PuBLIC WorkKS COMMITTEE, 
Senate Office. Building, 
Washington, D.C.: 

Have heard that Senate Public Works Committee is considering legislation 
limiting private access over national forest land as an amendment to the Fallon 


bill. Urge that such amendment be opposed as a private owner should not be 
denied reasonable access by Government to his property. 


V. W. CoTHREN, 
Forestry Consultant, Southern Pine Industry Committee. 


WASHINGTON, D.C., June 18, 1960. 
Senator DENNIS CHAVEZ, 


Senate Office Building, 
Washington, D.C.: 


Re 410 word amendment now being considered by Senate Public Works Com- 
mittee of title 23 of highway bill H.R. 10495, we object to such amendment be- 
cause it could bar private access over national forest lands and could require 
unreasonable stan@ards on and fees for use of national forest roads. Urge your 
committee not act on this matter this session in order to provide more time for 
further consideration by all interested parties and because matter in part is 
before Senate Agriculture Committee. If action is to be taken we respectfully 
request a public hearing by your committee so that we and others may express 
our views on any proposal under consideration. 

A. Z. NELSON, 
National Lumber Manufacturers Association. 


WASHINGTON, D.C., June 18, 1960. 
Senator DENNIS CHAVEZ, 


Senate Office Building, 
Washington, D.C.: 


H.R. 10495, we object to such amendment because it could bar private access 
over national forest lands and could require unreasonable standards on and fees 
for use of national forest roads. Urge your committee not act on this matter 
this session in order to provide more time for further consideration by all in- 
terested parties and because matter in part is before Senate Agriculture Com- 


mittee. If action is to be taken we respectfully request a public hearing by 
you about this. 


MARTELL, CaLir. June 10, 1960. 
Senator DENNIS CHAVEz, 


Chairman, Senate Public Works Committee, 
U.S. Senate, Washington, D.C.: 


We are advised of efforts in Senate Public Works Committee to amend H.R. 
10495 to include section 3 of S. 1797 (nullification of rights of ingress and egress) 
section 2 of 8. 2240 (timber hauling fees for use of Forest Service public roads) 
and provision that Forest Service design roads for hauling maximum. long-term 
economy. We recommend H.R. 10495 stand as presented by administration and 
not be amended. We believe ingress and egress a right that cannot be denied 
a private citizen and is necessary for private party to develop and manage his 
property. No other way to reach private property since citizen cannot condemn 
across Government Land. Timber hauling fees for use of Forest Service public 
roads is a discriminatory requirement since all citizens entitled to enjoy benefits 
of public roads. Provisions for Forest Service design of roads should be for 
maximum long-term economy in harvest of timber. We respectfully request 
your committee give consideration to acceptance of our recommendations. 


WINTON LUMBER Co. 


Ser 
Che 
U.S 
T 
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BonNER, Mont., June 10, 1960. 
Senator DENNIS CTIAVEZ, 


Chairman, Senate Public Works Committee, 
Senate Office Building, Washington, D.C.: 


We object to proposed amendment to H.R. 10495, Fallon bill, to deprive land- 
owners of statutory ingress-egress rights by requiring in exchange for right to 
cross National Forest be required to grant right-of-way to extent Secretary deems, 
equitable. Forest Service now has right of eminent domain and cannot be 
stopped from crossing private land, they do not need this additional coercive 
power, also object to road use fee provision unless it applies to all users. 


Tor ANACONDA Co. 


PHOENIX, Ariz., June 9, 1960. 
Senator Dennis CHAVEZ, 


Chairman, Senate Public Works Committee, 
U.S. Senate, Washington, D.C.: 


Request you leave H.R. 10495, Fallon bill, intact without detrimental amend- 
ments. Especially object to section 3 8S. 1797 and section 2 8. 2240. 


E. L. QuIRK, 
Southwest Forest Industries, Inc. 


Lipsy, Monrt., June 9, 1960. 
Senator CHAVEz, 


Chairman, Senate Public Works Committee, 
U.S. Senate Office Building, Washington, D.C.: 


Lumbering industry sincerely recommends that the Fallon bill H.R. 10495 
not ‘be amended to include ‘section 3 of 8S. 1797 or section 2 of S. 2240. These 
amendments will permanently harm an already depressed industry. U.S. Gov- 
ernment already has right to condemn if needed in public interest. Road use 
fees not necessary because operator built roads are many times constructed at 
greater costs by operator than road appraisal allows operator. Suggest that 
serious consideration must be given to reduction of costs to operators so that 
our industry can remain solvent. ; 


Small operators as well as large cannot absorb these additional costs and 
remain competitive. 
Rosert N. HELDING, 
J. Neils Lumber Co. 
New York, N.Y., June 9, 1960. 
Senator DENNIS CHAVEZ, 
Senate Office Building, Washington, D.C.: 


Urge your opposition to inclusion in Fallon bill (H.R. 10495) of any parts of 


8S. 1797 or S. 2240 for reasons given by industry members at public hearing on 
8. 1797. 


WitttaM R. ADAMS, 
Chairman of the Board, St. Regis Paper Co. 


TacoMa, WASH., June 9, 1960. 


Senator Dennis CHAVEz,’ 
Senate Office Building, Washington, D.C.: 


We respectfully urge that the Senate Public Works Committee take no action 
in its considération of the Fallon bill—H.R. 10495—which in any way will 
incorporate in that bill the matters dealt with in S. 1797 and S. 2240. These 
bills are before the Senate Agricultural Committee, and hearings on the bills 
were held by the Subcommittee on Soil Conservation and Forestry on May 27 
last, at which time serious opposition, particularly to S. 1797,. was voiced by 
the lumber and pulp industry and other landowners whose rights and property 
will be seriously affected by 8S. 1797’s present form. Certainly no justification 
exists for taking action without a public hearing. : 

t WEYERHAEUSER Co., 
JOSEPH E. NOLAN, 
Vice President. 
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WASHINGTON, D.C., June 8, 1960. 
Hon. DENNIS CHAVEZ, 
Washington, D.C.: 

Respectfully urge you to back congressional intent of 1956 act before public 
works executive session June 9. Act provides $25 million increase each year 
for ABC roads. NACO supports full $950 million as provided and which would 
keep program on schedule. 

BERNARD F. HILLENBRAND, 
Baecutive Director, NACO. 





NATIONAL LUMBER MANUFACTURERS ASSOCIATION, 
Washington, D.C., June 8, 1960. 

Hon. DENNIS CHAVEZ, 

Chairman, Senate Public Works Committee, 

Senate Office Building, Washington, D.C. 


Deak SENATOR CHAvez: It is our understanding that tomorrow (Thursday, 
June 9, 1960) the Senate Public Works Committee will consider Congressman 
Fallon’s bill, H.R. 10495, which was recently passed by the House. 

At the House hearings held on H.R. 10495, certain witnesses testified, urging 
amendment of this bill so as to incorporate some or all of the provisions of H.R. 
7919, a bill to authorize the appropriation of funds for carrying out provisions 
of section 23 of the Federal Highway Act, to enable the Secretary of Agriculture 
to construct timber access roads, to permit maximum economy in harvesting 
national forest timber, and for other purposes. Reference was also made by 
certain witnesses to a draft bill prepared by the Forest Service of the Depart- 
ment of Agriculture as a substitute for S. 2240, which was recently submitted 
as part of a report by that Department to the Senate Public Works Committee. 
S. 2240 and H.R. 7919 are identical bills. 

Provisions of S. 2240 are highly controversial. S. 2240 would eliminate a 
private landowner’s right of ingress and egress established by an 1897 law in 
circumstances involving national forest land. It would prevent road construc- 
tion by the purchasers if costs of construction should exceed $5,000 per mile. 
It contains impracticable and inequitable provisions relating to road use charges 
and maintenance fees. It contains other objectionable provisions. Some of the 
objectionable provisions of S. 2240 are also contained in the substitute bill sub- 
mitted by the Department of Agriculture. 

Should action be suggested by members of your committee on such far-reach- 
ing proposals, we urge that you inform yourselves in detail of their many 
ramifications. Certainly, they should not be attached as a rider to a regular 
extension of the general highway authorization legislation without considera- 
tion of the serious and, we believe, controlling arguments of the opponents of 
such legislation. 

Should your committee decide to consider the inclusion of any of such provi- 
sions, we urge that hearings of your committee be called to provide opportunity 
for representatives of our industry to appear and testify on the matter and for 


others of our industry to express themselves in writing for the information of 
your committee. 


Sincerely, 






































A. Z. NELSON, 
Director, Industry-Government Affairs Division. 


U.S. SENATE, 
COMMITTEE ON AGRICULTURE AND FORESTRY, 


June 18, 1960. 
Hon. Dennis CHAVEZ, 


Ohairman, Senate Committee on Public Works, 
Senate Office Building, Washington, D.C. 


Deak SENATOR: I am in receipt of the attached correspondence with regard to 
8S. 1797, a bill presently pending before a subcommittee of the Senate Committee 
on Agriculture and forestry, dealing with the granting of an easement across 
forest lands. I note that the text of S. 1797 has been proposed as an amendment 


to H.R. 10495, which I understand to be legislation dealing with forests, roads, 
and trails. 
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I would appreciate your bearing these comments in mind, and, further, I would 
be deeply grateful if you would designate a member of your committee staff to 
advise the staff of the Senate Committee on Agriculture and Forestry of devel- 
opments on the above-referred-to amendments if and when such developments 
may occur. As I am sure you can appreciate, since the Committee on Agriculture 
and Forestry has identical legislation pending before one of its subcommittees, I 
am most interested in any act on which the Committee on Public Works may take 
with regard to this measure. 

With kindest regards and best wishes, I am, 

Sincerely yours, 
ALLEN J. ELLENpER, U.S. Senator. 


McLEAN, KLINGBERG, Houston & BERGMAN, 
Longview, Wash., June 11, 1960. 
Re (a) 1797: (6) S. 2240 and H.R, 7919, H.R. 8028, and H.R. 8168 (identical 
bills applying to national forest road construction, use fees and road rights- 
of-way), amendnients to H.R. 10495. 


Hon. JAMES O. EASTLAND, 

Hon, ALLEN J. ELLENDER, 

Honorable Senator HoLianp, of Florida, 
U.S. Senate, 

Senate Office Building, Washington, D.C. 


GENTLEMEN: You will recall that the Senate Agriculture and Forestry Com- 
mittee, of which you are members, held a hearing in Washington, D.C., on 8, 
1797 on May 27, 1960. At that time representatives of the U.S. Forest Service 
and the pulp and timber industry testified. 

We understand that the Senate Pubile Works Committee is considering iden- 
tical or similar legislation as amendments to H.R. 10495. 

We are writing you as attorneys for International Paper Co., Long-Bell 
division, western operations. International owns or controls substantial quanti- 
ties of timber and timberlands in Washington, Oregon, and California and in the 
southern United States. Accordingly, it has an important interest in timber 
access legislation. 


By virtue of the hearing held before your committee, the facts involved and 
the merits of the questions are already before your committee. We submit that 
it is an unnecessary duplication to have both committees consider the same tim- 
ber access problems independently. 

We enclose a copy of the International Paper Co. statement submitted to Hon, 
Hall 8. Lusk and other members of the Senate Public Works Committee, 

Very truly yours, 


— 
. 


INTERNATIONAL Paper Co., 
LonG-BeELL Division, 
Longview, Wash., June 11, 1960. 
Re 8. 2240 and H.R. 7019, H.R. 8028, and H.R. 8168 (identical bills applying to 
national forest road construction, use fees and road rights-of-way), amend- 
ment to H.R. 10495 
Hon. Hatz 8. Lusk, 
U.S. Senate, 
Senate Office Building, Washington, D.C. 


Dear SENATOR LuSK: International Paper Co., which has substantial timber 
interests in the State of Oregon and elsewhere in the United States, is vitally 
a in the legislation referred to above insofar as it affects timber access 
aws. 

We understand that the Senate Public Works Committee is now considering 
this legislation, and that you and Senators Moss (Utah) and John 8S. Cooper 
(Kentucky) have been designated as a special committee to report on this 
matter some time next week. Further, we understand that the U.S. Forest 
Service is maintaining that such legislation is necessary because large timber 


owners, including International Paper Co., have blocked access by the Govern- 
ment to its timber. 
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These bills embody some of the same provisions as are contained in S. 1797 
concerning which the Senate Subcommittee on Soil Conservation and Forestry 
of the Senate Agriculture Committee held a hearing in Washington as late as 
‘May 27, 1960. 

We have several points to which this company respectfully asks you to give 
your earnest consideration: 

1. Because of the hearing on S. 1797 referred to above, at which both Govern- 
ment and industry witnesses testified, the fact of the matter and the merits 
of the questions involved are already before another. committee. It would 
seem to be an unnecessary duplication to have both committees consider the 
same timber access problems independently. 

2. Under the present status of the matter before the Senate Public Works 
Committee, no pulp or lumber industry companies or associations have had any 
opportunity to be heard before the committee or to refute the position of the 
Government. Preferably, the industry should be given an opportunity to present 
oral and written testimony; at least, the record made before the Senate Sub- 
committee on Soil Conservation and Forestry should be made a part of the 
record before your committee. 

&, Negotiations have been carried on for many months between the U.S. 
Forest Service and representatives of the timber industry in an effort to work 
out legislation which would meet the needs of the Forest Service and would be 
fair both to the Government and to the industry. These negotiations have re- 
sulted in considerable progress and it is confidently expected that jointly 
approved legislation can be presented to the next session of Congress. 

4. Ou its merits, the captioned legislation does not justify passage in its 
present form. 

(a) Section 2(f) authorizes the Forest Service to enter into agreements for 
the exchange of hauling rights or of rights-of-way and easements with owners 
of lands intermingled with or adjacent to national forest lands where there are 
mutual needs for access. Where mutual needs exist for access, the Forest Serv- 
ice can require reciprocal rights-of-way. This authority exists notwithstanding 
‘tthe provisions of any other law. 

In order for a private timber owner to get hauling rights or rights-of-way 
across Forest Service lands, he must grant to the Forest Service the right to 
haul Forest Service timber across his Jands and roads to the extent the Forest 
Service deems equitable. 

The effect of this section is to nullify the 1897 “ingress and egress” law 
(16 U.S.C. 478) where the Forest Service wishes to obtain a right-of-way across 
applicant’s lands. 

(b) The proposed legislation is not necessary to enable the Forest Service to 
obtain access. In most cases, the access needs to Government lands can be, and 
have been, met by negotiations with adjacent landowners. If the matter cannot 
be solved by negotiations, the United States can exercise the power of eminent 
domain. The Forest Service is incorrect in stating that in these few situations 
its needs cannot be accomplished by eminent domain for it has studiously avoided 
acquisitions by means of condemnation. 

5. We understand that the Forest Service has complained that large timber 
‘operators, including International Paper Co., have blocked access by the Forest 
Service to Government lands. It is, of course, popular to complain about large 
land and timber owners, particularly when they are not given an opportunity to 
refute irresponsible claims. This same thing also occurred at hearings con- 
ducted by the late Senator Neuberger for the Public Lands Subcommittee of the 
Committee on Interior and Insular Affairs of the U.S. Senate. A copy of the 
company’s letter to Senator Neuberger of October 28, 1959, is enclosed. 

This company (in its western operations with which I am acquainted) has 
consistently maintained the following policy in dealing with Forest Service 
access problems: 

(a) It has always been willing to grant naked rights-of-way ; 

(b) It has always -been willing to provide the use of its existing roads 
ona temporary basis to permit Government timber sales ; and 

(c) It has been willing to discuss the sale of permanent easements or fee 
rights in its roads in instances where.the Government insists on ownership 
or control of roads. 

The principal problem arises when the United States desires to use, control, or 
own existing roads which are owned, constructed, and used by the landowner. 
The problem is further complicated where the ownerships are intermingled, or 
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are checkerboarded, that is, alternate sections are owned by the Government. 
A typical situation is that of the Muddy River Road in Skamania County, Wash., 
about which this company and the Forest Service have conducted extensive nego- 
tiations. The parties are in substantial accord at this time on an agreement 
under which the Government would purchase the road. The problem is very 
complex and the background of it is explained in a company memorandum dated 
February 24, 1960, a copy of which is attached. 

The policies of the Forest Service itself have been a contributing factor in 
creating rather than in solving its access problems. Some examples are: 

(a) Large private landowners solve their mutual access problems by fair, 
reciprocal agreements for road use which provide for traffic regulations, fire 
protection, indemnity, public liability, insurance, ete.; the Forest Service has 
been unwilling, in most cases, to become a partner in a road on any realistic 
basis. 

(b) The Forest Service, of course, is charged with the responsibility of per- 
mitting the general public in the national forests. In doing so it often opens the 
door for recreationists to enter onto private lands where the owners have large 
investments in timber, roads, and equipment, without adequate protection of 
these properties and without assuming any responsibility for acts of the public. 
Also, unrestricted public entry imperils the use of oversize trucks not permitted 
on public highways. 

(c) In endeavoring to work out road-use agreements, the Forest Service will 
not accept a share of road amortization costs which recognizes road use made by 
the public. 

Some sensible changes in Forest Service policies will go further toward solving 
its road access problems than legislation. The timber access subject is vital to 
the western timber industry. TIll-conceived or hastily enacted legislation is not 
the answer. We believe that a partial solution is for the industry to continue 
negotiations with the Forest Service on legislation to submit to the next Congress. 
In any event, we respectfully submit that no legislation should be approved by 
the Senate Public Works Committee without hearing testimony from the affected 
industries. 

Very truly yours, 


, Vice President. 


BACKGROUND INFORMATION ON INTERNATIONAL PAPER Co. INTERESTS IN FOREST 
Roaps In Lewis RIverR AREA OF WASHINGTON STATE 


In February 1958, International Paper Co. purchased from Harbor Plywood 
Corp., together with a small amount of fee lands, its contractual rights to cut 
timber from certain Northern Pacific Railway Co. lands in the Lewis River 
area of Washington State. This purchase, in the main some 27,000 acres, has 
been known as the Peterman tract. It is intermingled primarily with timber- 
lands of the U.S. Forest Service. 

Along with this purchase, International Paper Co. acquired Harbor Plywood’s 
interest in a road system and its contract and easement for use of the Pacific 
Power & Light Co. road in the area. 


HARBOR PLYWOOD BUILT ROAD 


During 1950 and the years following, Harbor Plywood, at its own expense 
(several millions of dollars), constructed a main logging road, approximately 
40 miles long, in the Lewis River area, beginning at Chelatchie Prairie in Clark 
County, Wash. 

Construction of the Pacific Power & Light Co. Swift hydroelectric project 
on the Lewis River inundated 8 miles of this road. To replace this portion of 
the road which was destroyed, Pacific Power & Light Co. built a new road, also 
at great expense (some $4,300,000), which connected with the Harbor road above. 
Pacific’s power development reservoir and with a junction of a public road and 
Harbor’s private road below the reservoir. Because of Forest Service interest 
in the use of this new road, Pacific did not transfer it to Harbor although it 
was primarily a replacement of the destroyed Harbor road, but instead gave 
to Harbor an easement for the use of the road for logging purposes. 
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INTERNATIONAL PAPER ACQUIRED ROADS 


Therefore, the road system which International Paper acquired from Harbor 
includes a main logging road extending some 15 miles from Chelatchie (Clark 
County) to the Skamania County line near Swift Creek Dam where it connects 
with the Pacific Power & Light Co. road described above. This International 
Paper road runs northeasterly along the east shore of Yale Reservoir. 

The Pacific Power & Light Co. road extends 14 miles easterly along the north- 
ern shore of Swift Creek Reservoir to approximately the Pine Creek ranger 
station of the Forest Service. 

International Paper also acquired from Harbor a main logging road known 
as the Muddy River Road, which extends from this point (end of Pacific Power 
& Light Co. road) north along the Muddy River and Smith Creek for about 15 
miles, as well as various side roads. 

Although parts of the Muddy River Road cross Forest Service land, as well 
as land belonging to St. Regis Paper Co., the entire road was constructed by 
Harbor Plywood. 

The Forest Service issued stipulations under the 1897 law of ingress and 
egress for construction of this road through Forest Service land. However, 
the Forest Service contributed nothing toward the road cost. Some 50 percent 
of the Muddy River Road is on Forest Service land. About 38 percent of the 
road is on Northern Pacific and International Paper lands. About 12 percent 
of the Muddy River Road is on St. Regis land. 

The total distance of the overall main line road system reviewed above is 
approximately 45 miles. 

St. Regis owns the lands which formerly belonged to Northwest Door Co. 
When Harbor built the road, Northwest Door paid for a portion of the road 
which crossed Northwest Door land. At the same time, Harbor gave Northwest 
Door the right to use Harbor’s roads to get Northwest Door timber out to public 
roads. This agreement is now in effect between International Paper and St. 
Regis. Subsequent to that, Northwest Door gave the Forest Service and Forest 
Service timber purchasers the right to use this road where it crossed Northwest 
Door land free of charge except for maintenance costs. 


FOREST SERVICE WANTS ROADS 


The Forest Service is now engaged in negotiations with Pacific Power & Light 
for the purchase of the 15 miles of Pacific’s road. In the meantime, the Forest 
Service has a road-use agreement with Pacific under which purchasers of 
national forest timber are permitted to use Pacific’s road upon payment of 
eertain road-use and maintenance fees. Payments made by purchasers of the 
Forest Service timber to P. P. & L. for road use may apply to the credit of the 
Forest Service and are a payment for the eventual purchase of the road. The 
Forest Service has requested that International agree to certain modifications 
of its easement rights in Pacific’s road in the event the Forest Service should 
acquire the road. To date, International has made some 18 concessions in its 
agreement with Pacific in order to help Pacific and the Forest Service conclude 
negotiations for Forest Service acquisition of the P. P. & L. road. 

The Forest Service is also negotiating with International Paper to purchase 
the Muddy River Road. In addition to these negotiations concerning sale of 
the Muddy River Road, IP is also negotiating with the Forest Service a long- 
term reciprocal road agreement on a certain area which would provide for use 
of International’s roads by the Forest Service and purchasers of national forest 
timber and for use of the Forest Service’s roads by International, 


IP ROADS USE 


In order to bridge the gap until such negotiations have been concluded, on 
June 16, 1958, International and the Forest Service entered into an interim 
agreement providing for use by purchasers of national forest timber in the Lewis 
River area of certain of International’s roads in the area where the Forest 
Service planned to make timber sales. Since that date, under the terms of the 
agreement, International has entered into agreements with such purchasers for 
use by them of its roads to haul out 162,360,000 feet of timber. 
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In addition to specific road-use agreements, International has granted to the 
Forest Service roadbuilding easements to enable purchasers of 90,250,000 feet 
of national forest timber to build roads on Northern Pacific land for removal 
of timber. 

International Paper Co..has always recognized the need of the Forest Service 
for access to its lands and the desire of recreationists for access for recreational 
purposes. IP has worked with the Forest Service in every way it could to make 
such access possible. In the Lewis River area, IP has furnished considerable 
additional fire protection beyond that required by the State and that furnished 
by the Forest Service. 

RECREATION TRAFFIC PERMITTED 


With respect to recreation traffic, it is International’s policy, not only in the 
Northwest but in all of the areas where it has forest acreage, to permit free 
public access to company lands for recreational purposes. The only limitations 
placed on this use by the public of IP’s timber-growing lands are designed to 
control use during periods of fire hazard and to prevent hazardous conditions 
affecting either the public or company personnel operating in the area. 

It is also 1P’s policy to permit free public use for recreational purposes of 
company-built-and-maintained roads wherever the company has operations. In- 
ternational does, of course, close some roads during periods of high fire hazard. 
In addition, there are periods when weather conditions make travel on logging 
roads hazardous to the traveler and often damaging to the road surface. Travel 
is restricted during such periods. 

In the Lewis River area it is the practice of International and the Forest 
Service to reach agreement early each year as to which roads will be used heavily 
for log hauling during the coming season. Roads on which heavy traffic of this 
kind is anticipated are generally closed to the public during the period of regular 
use. This is a precautionary measure on which International and the Forest 
Service have never had any difficulty negotiating an agreement. 

Since International acquired Harbor’s interests in the Lewis River area in 
February 1958, it has cooperated with the Forest Service in the marketing of 
252,610,000 feet of Forest Service timber. Of this amount, International has not 
purchased a single foot of timber. 


INTERNATIONAL PAPER Oo., 
LonG-BELL DIvIsION, 
Longview, Wash., October 28, 1959. 
Hon. RicHarp L. NEUBERGER, 


U.S. Senate, Senate Office Building, Washington, D.C. 


Deak SENATOR NEUBERGER: At the hearing in Portland, Oreg., on October 9, 
1959, conducted by the Public Lands Subcommittee of the Committee on Interior 
and Insular Affairs of the U.S. Senate, over which you presided, on the question 
of access by recreationists to public lands, Mr. Vincent M. Howard, on behalf 
of himself and Mr. Duane Autzen, representing Independent Timbers Operators, 
appeared and made a short oral statement and filed a longer written statement 
relating to access roads for removal of national forest timber. 

In his oral statement Mr. Howard cited what he called the Lewis River situa- 
tion as an example why legislation is required to assure access to national forest 
timber. In the written statement, signed by Mr. Autzen, which Mr. Howard 
filed, a number of statements were made with respect to International Paper 
Co. which are either incorrect or misleading. I appreciate the opportunity to 
correct the record with respect to these matters. Before I analyze the state- 
ments individually, it might be helpful first to describe the road system in 
the Lewis River area in Skamania County, Wash. 

During 1950 and the years following Harbor Plywood Corp., at its own large 
expense (several millions of dollars), constructed a main logging road, approxi- 
mately 40 miles long, up the Lewis River Valley, beginning at Chelatchie Prairie 
in Clark County, Wash. 

The construction of the Pacific Power & Light Co.’s Swift hydroelectric project 
on the Lewis River destroyed 8 miles of this road. To replace the portion 
of the road so destroyed, Pacific Power & Light Co. built a new road, also at great 
expense (some $4,300,000), which connects the Harbor road above Pacific’s 
power development reservoir with a public road below the reservoir. Because 
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‘of Forest Service interest in the use of this new road, Pacific did not transfer 
it to Harbor, although it was primarily a replacement of the destroyed Harbor 
road, but instead gave to Harbor an easement for the use of the road for logging 
purposes. 

In February 1958 International Paper Co. purchased from Harbor Ply- 
wood Corp. its contractual rights to cut timber from certain Northern Pacific 
Railway Co. lands in the Lewis River area lying generally northerly and westerly 
of the road system above described and intermingled with timberlands of the 
U.S. Forest Service. Asa part of such purchase International Paper Co. acquired 
Harbor Plywood’s road system and its contract and easement for use of the 
new Pacific Power & Light road. 

The Forest Service is now engaged in negotiations with Pacific for the pur- 
chase of Pacific’s road. In the meantime the Forest Service has a road use 
agreement with Pacific under which purchasers of national forest timber are 
permitted to use Pacific’s road upon payment of certain road use and maintenance 
fees. A few months ago the Forest Service requested that International agree 
to certain modifications of its easement rights in Pacific’s road in the event the 
Forest Service should acquire the road. An agreement, satisfactory to Inter- 
national and the Forest Service, has ben reached, if the Forest Service acquires 
the road in the manner now contemplated. 

With respect to the road system which International acquired from Harbor, 
the Forest Service and International are actively negotiating a long-term re- 
ciprocal road agreement which would provide for use of all of International’s 
roads north of the Lewis River by the Forest Service and purchasers of national 
forest timber and for use of the Forest Service’s roads by International. In these 
negotiations, many complex problems have been encountered but substantial 
progress has been made. 

In order to bridge the gap until such negotiations have been concluded, on 
June 16, 1958, International and the Forest Service entered into an interim agree- 
ment to provide for use by purchasers of national forest timber of certain of 
International’s roads in the area where the Forest Service planned to make timber 
sales. Since that date, under the terms of the agreement, International has 
entered into agreements with such purchasers for use by them of its roads to 
haul out 135,450,000 feet of timber. In addition, arrangements have been made 
for agreements with the purchasers of an additional 43,500,000 feet of timber. 
In these latter cases the purchaser has not yet signed a timber sale contract 
with th Forest Service or the Forest Service has not yet advertised the sales. 

In addition to road use agreements, International has granted to the Forest 
Service roadbuilding permits to enable purchasers of 45 million feet of national 
forest timber to build roads on Northern Pacific land for removal of the timber. 

Present indications are that the negotiations between the Forest Service and 
Pacific and between the Forest Service and International will be concluded satis- 
factorily to all parties, despite the contrary assertion of Mr. Howard and Mr. 
Autzen, strangers to the negotiations. 

Messrs. Howard and Autzen’s major assertions with respect to International 
may be summarized as follows: 

Existing temporary arrangements under which purchasers of national forest 
timber use portions of the road system (a@) tend to restrict recreation traffic 
and (b) confer a distinct economic advantage on International in competitive 
bidding for national forest timber because— 

(1) International may use log trucks 14 feet wide as contrasted with 
trucks 8 feet 6 inches wide used on public highways, and 

(2) a fixed amount of the capacity of the road is assured to International 
for its use. 

With respect to recreation traffic, we wish to emphasize that it is Interna- 
tional’s policy, not only in the Northwest but in all of the areas where it has 
forest acreage, to permit free public access to company lands for recreational 
purposes. The only limitations we place on this use by the public of our timber- 
growing lands are designed to control use during periods of fire hazard and to 
prevent hazardous conditions affecting either the public or company personnel 
operating in the area. 

Generally speaking, our lands are open to the public, subject, of course, to 
State fish and game regulations for fishing and hunting. In addition, hiking, 
camping, picknicking, swimimng, boating, and other recreational uses of the 
land are freely permitted. Of course, our company and all other responsible 
landowners restrict recreational uses in times of high fire hazard. 
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It is also our policy to permit free public use for recreational purposes of 
company-built-and-maintained roads, wherever the company has operations. We 
do, of course, close any roads during periods of high fire hazard. In addition, 
there are periods when weather conditions make travel on: logging roads haz- 
ardous to the traveler and often damaging to the road surface. Travel is. re- 
stricted during such periods. 

In the Lewis River area it is the practice of International and the Forest 
Service to reach agreement in the spring as to which roads will be used heavily 
for log hauling during the coming season. Since logging trucks present a very 
real hazard to other traffic, roads on which heavy traffic of this kind is antici- 
pated are generally closed to the public during the period of regular use. This 
is a precautionary measure on which International and the Forest Service have 
never had any difficulty negotiating an agreement. 

Messrs. Howard and Autzen’s assertion that International’s agreements give 
it an economic advantage in bidding for national forest timber is completely 
untrue. Their reference to trucks 14 feet wide must refer to the road ease- 
ment agreement between Harbor and Pacific, which was assigned by Harbor 
to International. Among the presently proposed amendments to this agreement 
negotiated between the Forest Service and International is one which restricts 
the width of trucks to 11 feet 4 inches. We see no reason why other users of 
this road could not use trucks of similar width. On International’s roads there 
is no limitation of the width of logging trucks which may be operated by any 
hauler of logs. The 8-foot 6-inch limit mentioned in the Howard-Autzen state- 
ment refers not to Forest Service roads at all but to State roads and applies 
to all users of such roads, including International. 

With respect to road capacity, Messrs. Howard and Autzen’s statement is 
incorrect. Periodically the Forest Service and International meet and schedule 
use by each of the road system for the removal of national forest and Inter- 
national’s Northern Pacific timber. International enjoys no preferred position 
or advantage in hauling national forest timber over these roads. 

As indicated above, since International acquired Harbor’s interests in the 
Lewis River area in February 1958, it has cooperated with the Forest Service 
in marketing 223,950,000 feet of Forest Service timber. Of this amount Inter- 
national has not successfully bid on a single foot. 

In sharp contrast, it is interesting to note that Portland Manufacturing Co. 
has purchased 80,800,000 feet of Forest Service timber in the Lewis River area. 
It was the purchaser at a national forest timber sale, involving 49,800,000 feet, 
for the removal of which International entered into a road-use agreement. 
Portland Manufacturing Co. also was the purchaser at another Forest Service 
sale involving 31 million feet for which International granted an easement to 
the Forest Service for road construction. Mr. Duane Autzen is president, and 
Mr. Vincent M. Howard is timber manager, of Portland Manufacturing Co. 
These figures cast a very interesting light on the assertions by Mr. Howard and 
Mr. Autzen that International’s agreements give it a competitive bidding 
advantage. 

Further assertions by Messrs, Howard and Autzen that International has 
blocked the sale of Chermes-infested timber and the sale of timber west of the 
Muddy River Road are not correct. They apparently refer to five sales which 
we understand the Forest Service is now prepared, or will shortly be prepared, 
to advertise. .These five sales involve an additional 113,700,000 feet of timber. 
International’s road, the Muddy River Road, which is required for the removal 
of the timber from these sales, is not included in the interim agreement of 
June 16, 1958. Therefore, in recent weeks the Forest Service and International 
have been negotiating regarding a second agreement to provide for these sales. 
The agreement is in draft form and should shortly be completed. 

Two other points are of interest. Fortunately, the Chermes infestation is no 
longer active in the area. Also, the area previously infested is tapped by other 
access routes which the Forest Service has been developing. The Forest Service 
is not entirely dependent on the Muddy River Road to salvage affected timber. 

We trust that this letter will convince you that the assertions of Messrs. 
Howard and Autzen, representing Independent Timber Operators, with respect 
to International, which were not within the announced subject matter of your 
hearing, are totally unfounded. 

Respectfully yours, 
J. D. Leann, Vice President. 
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Hon. Pat McNamara, Tea ee 
Chairman, Roads Subcommittee, 

Oommittee on Public Works, 

U.S. Senate. 


Dear Pat: Your Roads Subcommittee is considering a forest road amend- 
ment suggested by Senators Hayden and Magnuson. This is based upon S. 2240 
which Senator Murray introduced earlier and a number of us in the Senate 
cosponsored. 

I understand that the revised version contains only those provisions which 
the administration has also endorsed. On June 8, the Association of Oregon 
Counties, which represents all of our county commissioners, advised me that it 
favors the provision in S. 2240 regarding the exchange of hauling rights and 
rights-of-way. This provision is section (b) of the Hayden-Magnuson amend- 
ment and is also a part of S. 2240; thus, I am sure it has the endorsement of 
Oregon’s 36 counties. 

It is my hope that your committee will act favorably and I can assure you that 


the committee print circulated to me by Senator Moss has my complete 
endorsement. 





With best personal regards. 
Sincerely, 
WAYNE Morse. 
U. S. SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
June 20, 1966. 


Hon. Franx E. Moss, 
Senate Office Building, 
Washington, D.C. 


Dear Tep: Thank you for sending me the revised copy of the forest road 
amendment—H.R. 10495. 

As the principal cosponsor of S. 2240, I had discussed the amendment, which 
is modeled after the bill, with Senator Magnuson before he and Senator Hayden 
submitted it to the Public Works Committee. This had my full endorsement. 

You asked me about which committee has jurisdiction over the granting of 
easements over public lands, including national forests created from the public 
domain. Jurisdiction lies in the Committee on Interior and Insular Affairs. 
I have not objected in several instances when such legislation has been handled 
in other committees for good and sufficient reason. On June 18, S. 3665 passed 
the Senate which granted an easement to the Southern Railway across certain 
national forest lands in Kentucky. This bill was reported by the Senate 
Agriculture Committee, 

At Senator Magnuson’s request, when S. 2240 was introduced, I included 
the sections on granting easements for roads, and reciprocal access require- 
ments. The Public Works Committee has historically written the authoriza- 
tions for forest development roads and forest highways. I agree with the Com- 
mittee on Appropriations that this committee is an excelent one to consider 
comprehensive forest road legislation. 

Sincerely yours, 
JAMES DB. Murray, 
Chairman, 





U.S. SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
June 21, 1960. 
Hon. Frank E. Moss, 
Senate Office Building, Washington, D.C. 


Dear Tep: We appreciate receiving the revised print of Senators Magnuson 
and Hayden’s forest road amendment to H.R. 10495. It.continues to have our 
support as a proper substitute for S. 2240 which has been before your commit- 
tee since June of 1959. 

The excellent hearings by Senator Gore in the 85th Congress crystallized the 
policy issues. At that time some timber industry spokesmen suggested that 
part of the legislation on forest roads should be handled in the Agriculture 
Committee, then later they opposed action before that committee. The same 
pattern has emerged this year. 
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We urge favorable action now by the Public Works Committee. We believe 
this committee with its authorization writing responsibility must coordinate 
the entire forest road program. 

We have lived close to the problem of adequate forest use and we are unable 
to understand the basis for the expressions we have received from those opposed 
to legislation. 

The use-fee provision permits deposits to be collected only where the Secretary 
already has authority to require that the work be done. 

Most important is a revision of the access policy. Today billions of board feet 
of national forest timber stands rotting although it is served by privately con- 
structed roads across the public forest. Meanwhile, the adjacent private timber 
moves to market. In the last 3 years over 1% billion board feet in planned 
national forest timber sales were canceled or delayed due to lack of access. 

Equity and sound management require a change in policy. This amendment 
will permit the Government to secure the use of needed roads. It will assure 
fair compensation. It will permit exchange of permanent easements and joint 
use. It will not permit the extension of private road systems on public lands 
while public timber is blocked from the market. It will end interminable nego- 
tiations for road use during which private timber moves and public timber rots. 
Instead, there will be a way to have temporary agreements pending final settle- 
ment. 

We again assure you that the problem needs solving, not shifting from one 
committee to another. 

Your handling of the proposed amendment and the proposed report to accom- 
pany it, if adopted, meets with our wholehearted approval. 

Sincerely yours, 


HENRY M. JACKSON, 
FRANK CHURCH. 
Senator McNamara. Now we have another subcommittee composed 
of Senator Muskie and Senator Case who held a hearing on the Wis- 
consin Avenue corridor in relation to the Interstate Highway System. 
Senator Muskie has written us a letter giving some of his views on it. 


Senator Case, do you want to give us a report on this? 

Senator Case. Mr. Chairman, I submitted to the committee a memo- 
randum of a suggested paragraph. 

Senator McNamara. What was that, Senator? 

Senator Case. I submitted a paragraph for possible consideration 
in the report. 

Senator McNamara. You mean the staff has it? 

Senator Cassr. I thought they had. 

Senator McNamara. I talked to you yesterday about it and you in- 
dicated you had such a document, but we have not received it. 

Senator Casz. Mr. Chairman, I can tell you what the gist of it was 
although I did write out about a typed page on it. 

The gist of the subject was that we include a couple of paragraphs 
in the report stating, No. 1, that the testimony before the committee 
indicated that there was latitude in the present law to deal with the 
situation, and we called attention to the fact that at this time—we 
would call attention if this paragraph was adopted, to the fact that 
the Maryland Public Roads Commission and the District Highway 
Department had not joined in proposing a route to the Bureau of Pub- 
lic Roads, as is required by law, for the consideration of the Secretary 
for including a route for interstate designation. 

We also would call your attention by this language to the fact that 
there is a sentence in the law which authorizes and directs the consid- 
eration of local needs along with the needs of interstate commerce to 
the extent that they are not inconsistent with the purpose of complet- 
ing the system by such-and-such a date. 
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The portion of the law which had been relied upon, or cited, or re- 
ferred to by the Bureau of Public Roads, in indicating a preference 
for the so-called Wisconsin Avenue corridor, was the phrase which 
requires the Interstate System to be as direct a route as practicable. 
Mr. Tallamy testified in the absence of any indication that the most 
direct route was not practicable, that that would be the one they 
would normally approve. However, he did indicate that if the Mary- 
land Public Roads Commission and the District Highway Depart- 
ment were to indicate grounds for doubting the ge ate of the 
most direct route, that that would be considered. ‘ 

So the recommendation in the paragraph, as I recall it, is to suggest 
that they take cognizance of these portions of the law, and particularly 
of this one which authorizes consideration of those local needs as well 
as that, and submits a recommendation. If they do that, no modifica- 
tion of the law would be indicated at this time. 

Senator Kerr. I think I have something overlooked here and I 
would like to refresh the minds of the inden here, where they set 
forth this language: 

Insofar as possible in consonance with this objective existing highways lo- 
cated on an interstate route shall be used to the extent that such use is prac- 
ticable, suitable, and feasible, it being the intent that local needs to the extent 


practicable, suitable, and feasible shall be given equal consideration with the 
needs of interstate commerce. 


The language does not say exclusive or predominant. Then they 
say this: 

The committee does not recommend a change in the law, but does recommend 
to the attention of the responsible and respective agencies that full considera- 
tion be given to the provisions cited. The committee has been advised that the 
Bureau of Public Roads will cooperate with the respective highway agencies and 
the National Capital Planning Commission in making. a compilation study to 
bring together the data needed for an evaluation of routes with a view to pro- 
viding usable estimates for the timely submission of estimate costs for purposes 
of interstate apportionment. The committee is further advised that the hear- 
ings resulted in clearing up some uncertainties on procedure. * * * 


It seems to me that the committee is handling the matter satisfac- 
torily, and I would suggest the inclusion of such language in the re- 
port as being adequate to meet the problems of the day. 

Senator Case. That is perfectly satisfactory to me, Mr. Chairman. 

Senator McNamara. I thought, Senator Muskie would be here by 
now. However, he sent me a Jetter this morning in which he suggests 
the following language: 

It is recognized by the committee that the Wisconsin Avenue corridor’s gen- 
eral location is to be used tentatively for the purpose of making the cost esti- 
mate. It shall be submitted to the Congress in January 1961 as required by law. 
It does not or should not in any manner preclude eventual consideration of any 
other location for this section of the Interstate System and should further 
Studies indicate another location would be more in accord with the general di- 
rectives of the law and the public interest. 

Does this language conflict with your report ? 

Senator Case. Only to the extent that it seems to indicate that 
perhaps the Wisconsin Avenue corridor should be the one on which 
the estimates are based. Since the hearing, I have talked with both 
representatives of the Bureau of Public Roads and the District high- 
way department, and yesterday they and representatives of the Mary- 
land people, and we had a conference in Mr. Fallon’s office in ‘the 
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House, and they sort of had an informal understanding each one was 
going to make available to the other the data they had. They used 
the term “compilation” as indicating that by possibly consolidating 
their data they might save each of them gomg over the whole field, 
and that that might possibly result in some other modification. 

I do not know that it would at this time, but if the language Sen- 
ator Muskie suggests there were conditioned by an “if,” 1. would see 
no objection to it. That is to say in effect if they submit the Wis- 
consin Avenue corridor route as the basis of estimates, it should not 
preclude the consideration of others. 

Senator Kerr. It says: 

It is recognized by the committee that the Wisconsin Avenue corridor general 
location * * * 

It does not say recommended. It says it is recognized that the 
Wisconsin Avenue corridor general location is to be used tentatively 
for the purpose of making the estimates. 

Senator Case. If you will just change that and say: “if the Wis- 
consin Avenue corridor is used, it will be understood,” and so forth. 

Senator Kerr. Yes. 

Senator McNamara. All right. With that suggested change, we 
will accept these two communications as a report of the subcommittee. 
Mr. Mutz, will you be able to tie those two together ? 

Mr. Murz. Yes, Mr. Chairman, we can. 

Senator McNamara. I thank the the subcommittee for its efforts. 

Senator Case. Thank you very much. 

With Senator Muskie presiding, we had a good hearing that lasted 
until 5 o’clock in the afternoon. 

Senator McNamara. I stuck my nose in and I noticed that you 
were getting along very well. 

Senator Casr. May I add this to the Senator from Oklahoma? 
When I called attention to this clause underlined on this paragraph 
about it being the intent that local needs shall be given equal consid- 
eration as the needs of interstate commerce, I stated for the record in 
the hearing the other day my recollection is he proposed that language 
at that time. 

Senator Kerr. That was a Kerr-Case amendment. 

Senator Casr. I thought it was a Kerr amendment, and I gave you 
full credit. 

Senator Kerr. And I remember very distinctly that the Bureau of 
Public Roads accepted it, but they did not recommend it on the basis 
of their giving equal consideration to its needs and not exclusive or 
predominant. 

Senator Caspr. It proved very useful in this instance, I thought. 

(The language and Senator Muskie’s letter referred to are as fol- 
lows :) 

PROPOSED SECTION IN RePorT ON HiGHwaAy BILt 


INTERSTATE HIGHWAY SYSTEM ESTIMATES 


In connection with the prospective report to the Congress of estimates for 
completion of the Interstate System which is due in January 1961, the attention 
of the committee was drawn to reports that provision of existing law requir- 
ing the use of “direct routes where practicable’ might be interpreted to mean 
“where possible” and in some instances, possibly within the District of Columbia, 
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might prevent consideration of the best route from the standpoint of traffic 
service, minimum cost for rights-of-way, and minimal disruption to property use 
and value. 

The matter was referred to a special subcommittee which conducted a hear- 
ing and took testimony from many witnesses, including the Bureau of Public 
Roads, the District Highway Department, the Maryland State Road Commission 
and the Regional National Capital Planning Commission, as well as representa- 
tives of citizens associations and property owners. The testimony developed that 
both the Bureau of Public Roads and the local highway bodies believed the exist- 
ing law was adequate to permit consideration of alternate routes or modifica- 
tion of the most direct routing if consideration were also given to the following 
section which was adopted under section 116(b) of the Federal-Aid Highway 
Act of 1956 (70 Stat. 374) and as contained in section 101, title 23, United States 
Cod 


e: 

“It is hereby declared that the prompt and early completion of the National 
System of Interstate and Defense Highways, so named because of its primary 
importance to the national defense, and hereafter referred to as the ‘Interstate 
System,’ is essential to the national interest and is one of the most important 
objectives of this act. It is the intent of Congress that the Interstate System 
be completed as nearly as practicable over the period of availability of the 13 
years’ appropriations authorized for the purpose of expediting its construction, 
reconstruction, or improvement, inclusive of necessary tunnels and bridges, 
through the fiscal year ending June 30, 1969, under section 108(b) of the 
Federal-Aid Highway Act of 1956 (70 Stat. 374), and that the entire system 
in all States be brought to simultaneous completion. Insofar as possible in 
consonance with this objective, existing highways located on an interstate route 
shall be used to the extent that such use is practicable, suitable, and feasible, 
it being the intent that local needs to the extent practicable, suitable, and feasible 
shall be given equal consideration with the needs of interstate commerce.” * 

Therefore, the committee does not recommend a change in the law but does 
recommend to the attention of the responsible and respective agencies that full 
consideration be given to the provision cited. The committee has been advised 
that the Bureau of Public Roads will cooperate with the respective highway 
agencies and the National Capital Planning Commission is making a compilation 
study to bring together the data needed for an evaluation of routes with a view 
to providing usable estimates for the timely submission of estimate costs for 
purposes of interstate apportionment. The committee is further advised that 
the hearings resulted in clearing up some uncertainties on procedure and in 
producing a spirit of cooperation that, it is believed, will bring about earlier 
selection of a fixed route than had seemed likely. 


U.S. SENATE, 
COMMITTEE ON BANKING AND CURRENCY, 


June 22, 1960. 
Hon. Patrick McoNAMARA, 
Chairman, Subcommittee on Roads, Senate Committee on Public Works, 
Washington, D.C. 


Dear Pat: I regret that a longstanding commitment prevents my attending 
the committee meeting this morning. 

I take this opportunity to convey my conclusions relative to the problem of 
locating Interstate 70-S in the District of Columbia as a result of the hearings 
last week conducted by Senator Case and myself. 

I concur with Senator Case in suggesting that the committee consider inserting 
language in the report to make the following points : 

1. That the law, as now written, is flexible enough to permit selection of 
whatever route may finally appear to be most desirable. Thus, no modification 
of the current law is necessary for this purpose. 

2. That the law, as now written, clearly places the initiative for proposing 
locations upon the State or District highway agencies. It is the function of the 
Bureau of Public Roads to approve or disapprove such proposals. This language 
might provide some reassurance to those who believe that the local Planning 
Commission is interfering with, to the point of assuming, the authority of the 
District Department of Highways and the District Commissioners. 


1Italic added for emphasis. 
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3. I suggest the following language to make my third point: 

“It is recognized by the committee that a Wisconsin Avenue corridor general 
location is to be used tentatively for the purpose of making the cost estimate 
for completion of the Interstate System to be submitted to the Congress in 
January 1961 as required by law. This does not and should not in any manner 
preclude the eventual consideration of some other location for this section of 
interstate highway should further studies indicate that another location would 
‘tbe more in accord with the general directives of the law, and the public interest.” 

In addition to the foregoing, Senator Oase has other suggestions which he 


and I = discussed and which I think merit the consideration of the committee. 
cerely, 


Epmunp 8. MUSKIE. 

Senator McNamara. Thank you very much. I think that takes 
care of all the subcommittee reports. 

We have a proposition from Senator Carroll. 

Senator Ranpotru. Pardon me. 

Senator McNamara. Let me get rid of this. It will take just a 
minute, Senator. It has been referred to us by Senator Carroll who 
is asking for an allocation of part of the 1,000 miles, the difference 
between the 40,000 and 41,000, for a particular project in his State. 

I would suggest that this be made a part of the record as a request 
referred to us, and that we take no action at this time. We already 
have requests for 20,000 or 30,000 miles, I believe, of the remaining 
unallocated 1,000 theoretical miles. 

Is there any objection to making this a part of the record ? 

Senator Kerr. You can make it part of the record, but, Mr. Chair- 
man, the committee never presumed to make specific allocations of 
any part of that mileage of the Interstate System. 

Senator McNamara. That is right. 

With no objections. 

(The amendment referred to is as follows :) 


[H.R. 10495, 86th Cong., 2d sess.] 


AMENDMENT Intended to be ene by Mr. Carroll to the bill (H.R. 10495) to author- 
ize appropriations for the years 1962 and 1963 for the construction of certain 
ware in accordance with title 23 of the United States Code, and for other purposes, 
viz: 


On page 5, line 15, insert the following: 

(g) The last sentence of section 104(b) (5) of title 23, United States Code, 
is amended to read as follows: “In making the estimate of cost for completing 
the Interstate System to be submitted within ten days subsequent to January 2, 
1958, the cost of completing any mileage designated from the one thousand 
additional miles authorized by section 108(1) of the Federal-Aid Highway Act of 
1956 shall be excluded, and in making all estimates thereafter such cost shall be 


included.” 

Senator McNamara. Senator Randolph. 

Senator Ranpotpu. Mr. Chairman, I have two matters to take up. 
‘One would concern S. 2976, and the other would concern an amend- 
ment Senator Cooper and I wish to present with reference to the 
pending public roads legislation. 

Which one do you want me to call to your attention first? I would 
like to work in such continuity as you desire. 

Senator McNamara. Since we have been dealing with Senator 
Gruening’s S. 2976, if you have something on that, go ahead. 

Senator Ranpotpu. Yes. 

Mr. Chairman, in your absence the Subcommittee on Public Roads 
held a hearing on the bill that you have indicated is sponsored by 
Senator Gruening, and joined in by Senator Long of Hawaii. That 
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is S. 2976. Ata recent meeting of the Subcommittee on Public Roads, 
at a time when I was absent, just as the Senator on a previous occasion 
was absent necessarily, it is my, understanding that this was being 
considered and a rolleall in the Senate halted that consideration. 

I am prepared as the acting chairman of the subcommittee holding 
the hearing to report this bill to the Committee on Public Works, so 
that it can be considered there. The testimony was voluminous and 
I believe that, the consensus. is that there is a very real problem in 
reference to the inequities which apparently exist in Alaska. For 
that’ reason ‘I think it is a matter that can properly come before the 
full committee. 

Senator McNamara. You are suggesting at this point, I take it, 
that we are primarily concerned with getting some action now for the 
1961 road program, and in effect you are saying we should approve 
the House bill with the amendments we have already adopted unani- 
mously—the two amendments—and send them to the full committee 
with the recommendation from the subcommittee that they be acted 
on, and this be taken up as a separate matter of the full committee. 
Is this your suggestion ¢ 

Senator Ranpotren. I have to go back and retrace my thinking a 
moment. I can say that there has been no meeting of the subcommit- 
tee in reference to this matter, but I was absent at the recent meeting 
when I understood that there was a rather complete discussion of 
this, which was interrupted by a rollcall. 

Senator McNamara. I do not understand how this affects the re- 
port because we continued it this morning and we completed it. 

Senator GrueninG. Your motion is that this bill be reported to the 
full committee. 

Senator Ranvoteu. That is all I was asking. That the subcom- 
mittee report the bill to the full committee. If that is undesirable, 
I am not thinking of it in connection with the pending legislation we 
are considering, but I am thinking of it as a separate bill, 

Senator McNamara. I see. 

Senator Kerr. If it is to be considered as a separate bill, Senator, 
don’t you think our discussion here should be limited to amendments 
to the pending bill and let us act on that? 

Senator McNamara. And then we will handle this as a separate 
matter. 

Senator Ranpotepn. I would think that is the proper procedure, 
but I know Senator Gruening and Senator Long are very, very con- 
cerned in this matter. 

Senator Gruenine. Before the subcommittee adjourns, I would like 
to have action on it. 

Senator McNamara. We will take it up. 

Senator Ranpotrw. I only mentioned the two items I have, and 
that is why I wanted to bring it to the attention of the subcommittee. 

Mr, Chairman and members of the subcommittee, Senator Cooper 
and I and others, I know are interested because we had legislation 
which was presented in the form of a bill, and I know Senator Scott 
joined in the measure also. We would like to have an amendment 
considered which would go to section 3. The additional authorization 
of appropriation of Federal-aid primary, secondary, and urban funds 
for construction of highways in labor surplus area. We would use 
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the figure there at least in our thinking here of $100 million of the 
amount authorized to be appropriated under the provisions of section 
1 for the fiscal year ending June 30, 1962. Then we would add this 
language after these words: 


The funds should be available for expenditure in connection with the con- 
struction of projects on the Federal-aid primary, secondary highway systems, 
and urban extensions— 


and this is the language— 


In use of such funds the States shall take into consideration their expenditures 
in connection with the construction of projects in labor surplus areas. 


We would be carrying out the intent of the original measure which 
vas introduced, but in this pending highway legislation we would 
want to include the language which I have just read. Then when we 
come to a declaration of the intent we would want to use the language: 


shall be considered for the construction of needed highways in labor surplus areas. 


(S. 423 is as follows :) 


[S. 423, 86th Cong., 1st sess.] 


A BILL To amend the Federal-Aid Highway Act of 1958 (72 Stat. 89) to provide additional 
funds for the construction of highways in labor surplus areas 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Federal-Aid Highway Act of 1958 
(72 Stat. 89) is hereby amended by adding the following new section 3 and 
renumbering the remaining sections accordingly : 


“Sec. 8. Additional authorization of appropriation of Federal-aid primary, sec- 


ondary, and urban funds for construction of highways in labor surplus 
areas 


“(a) Amount.—For the purpose of carrying out the provisions of title 23, 
United States Code, entitled ‘Highways’, there is hereby authorized to be appro- 
priated out of moneys in the Treasury not otherwise appropriated, an amount 
not to exceed 10 per centum of the amount authorized to be appropriated under 
the provisions of section 1 of this Act for the fiscal year ending June 30, 1960, The 
funds shall be available for expenditure in connection with the construction of 
projects on the Federal-aid primary and secondary highway systems and urban 
extensions thereof located in labor surplus areas designated by the Secretary of 
Labor pursuant to the Defense Production Act of 1950 (64 Stat. 798), as amended. 

“(b) APPORTIONMENT OF FuNps.—The Secretary of Commerce shall apportion 
the funds authorized to be appropriated under the provisions of this section 
among the States in which there are labor surplus areas certified to him by the 
Secretary of Labor in the ratio which the unemployment in any of those areas 
bears to the total unemployment in all of those areas. 

“(c) AVAILABILITY FOR EXxPENDITURE.—The amounts authorized to be appro- 
priated under the provisions of this section shall be available for expenditure pur- 
suant to contracts awarded for the actual construction of Federal-aid highway 
projects and all projects undertaken shall be carried out in accordance with the 
provisions of title 23, United States Code, entitled ‘Highways’. However, the 
limitation as to the amount of any class of funds, primary, secondary or urban, 
otherwise apportioned for projects on any Federal-aid system under the provi- 
sions of section 1 of this Act shall not apply. 

“(d) Contract AvuTHoRITy.—Approval by the Secretary of Commerce of any 
project undertaken pursuant to the provisions of this section shall be deemed 
a contractual obligation of the Federal Government. 

“(e@) DECLARATION OF INTENT.—It is hereby declared to be the intent of the 
Congress that the amount authorized to be appropriated under the provisions 
of this section shall be supplementary to, and not in lieu of, any other sum 
heretofore or herein authorized for expenditure on the Federal-aid primary and 
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secondary highway systems and extensions of those systems in urban areas and 
is made available for the construction of needed highways in areas suffering 
from chronic unemployment.” 


THE SECRETARY OF COMMERCE, 
May 15, 1959. 


Hon. DENNIS CHAVEZ, 
Chairman, Committee on Public Works, 
U.S. Senate, Washington, D.C. 


Dear Mr. CHAIRMAN: This is in reply to your request for the views of this 
Department on S. 423, a bill to amend the Federal-Aid Highway Act of 1958 
(72 Stat. 89) to provide additional funds for the construction of highways in 
labor surplus areas. 

The Department recommends against the enactment of 8S. 423. 

While the Department is in full accord with efforts to alleviate economic dis- 
tress suffered in labor surplus areas, the efficacy of a program such as that pro- 
posed by S. 423 appears questionable. 

Modern highway construction methods are such that only a relatively small 
portion of the funds allocated would actually be expended in any specific area 
for which relief is sought. Of necessity, the greater portion of the funds would 
be expended outside of the area of the highway project for equipment and con- 
struction materials and, except in unusual circumstances, for skilled equipment 
operators who are not generally available in such areas. Hstimates based upon 
a nationwide survey indicate that local unskilled and semiskilled labor in any 
specific area receive only about 10 cents out of every highway construction dollar. 

It is difficult to determine just how much genuine relief this bill would afford, 
particularly in view of the fact that the $90 million which would be authorized 
would be apportioned among some 34 States involving well over a hundred labor 
surplus areas. Furthermore, the bill contains no provision designed to insure 
prompt utilization of the authorized funds, such as that contained in section 2 of 
the Federal-Aid Highway Act of 1958. Therefore, the funds could be expended 
over a period of several years, thus further reducing their effectiveness. 

The Department of Commerce has urged before other committees of the Con- 
gress enactment of a realistic program embodied in 8. 1064 and H.R. 4278 to 
provide Federal assistance to areas of substantial and persistent unemployment, 
and we believe that such a program would enable these areas to be more effective 
in achieving a diversified and stable economy and to share in the general pros- 
perity of our Nation. 

For the foregoing reasons, this Department recommends against enactment of 
8. 423. 

We have been advised by the Bureau of the Budget that it would interpose 
no objection to submission of this report to your committee. 

Sincerely yours, 
FREDERICK H. MUELLER, 
Under Secretary. 


U.S. DEPARTMENT oF LABOR, 
April 7, 1959. 
Hon. DENNIS CHAVEZ, 
Chairman, Committee on Public Works, 
U.S. Senate. 

Dear SENATOR CHAveEz: This is in further reply to your request for our com- 
ments on 8. 423, a bill to amend the Federal-Aid Highway Act of 1958 (72 Stat. 
89) to provide additional funds for the construction of highways in labor surplus 
areas. 

S. 423 authorizes the apportionment of supplementary funds for construction 
on the Federal-aid primary and secondary highway system and urban extensions 
—— located in areas designated by the Secretary of Labor as having a labor 
surplus. 

The President has submitted to the Congress a soundly conceived program of 
Federal assistance to areas of substantial and persistent unemployment. The 
types of assistance that could be provided to these areas under the President’s 
program include loans and participation in loans to establish or rehabilitate 
industrial or commercial plants, technical assistance grants to provide studies 
to evaluate the potentialities of these areas for economic growth, and financial 
assistance to the State vocational education agencies in providing training for 
the unemployed who must be taught new skills. 
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We believe that enactment of the program proposed by the President will help 
the citizens of these areas to rehabilitate, expand, and diversify their economic 
base, remove the underlying causes of the chronic unemployment they now 
suffer and so more adequately meet the need to which S. 423 is addressed. This 
Department is, therefore, opposed to the enactment of S. 423 and recommends 
the enactment of the President’s program to assist areas of substantial and 
persistent unemployment. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
James T. O'CONNELL, 
Under Secretary of Labor. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE Bupcet, 
Washington, D.C., May 4, 1959. 
Hon. DENNIS CHAVEZ, 


Chairman, Committee on Public Works, U.S. Senate, 
Senate Office Building, Washington, D.O 


My Dear Mr. CHAIRMAN: This is in reply to your letter of January 22, 1959, 
requesting the views of the Bureau of the Budget on S. 423, a bill to amend the 
Federal-Aid Highway Act of 1958 to provide additional funds for the construc- 
tion of highways in labor surplus areas. 

The Department of Commerce questions the efficacy of the proposed legisla- 
tion because (1) only about 10 cents of every contract dollar would be spent 
locally, (2) the funds would be spread over more than 100 areas in 34 States, and 
(3) expenditures could be drawn out over several years, further reducing their 
effectiveness. Both the Department of Commerce and the Department of Labor 
state that the area assistance program proposed by the President (embodied in 
8S. 1064 and H.R. 4278) would enable such areas to attack their underlying eco- 
nomic problems more effectively and thus with better chance of developing stable 
employment and business at a high level. 

The Bureau of the Budget concurs with the Departments of Commerce and 
Labor in opposing enactment of 8. 423 and supports instead the administration’s 
area assistance proposal. 

Sincerely yours, 
PHILLIP 8S. HUGHES, 
Assistant Director for Legislative Reference. 


Senator Ranvotrex. Of course, we all know the 70-30 matching 
formula for the supplemental authorization in 1958—— 

Senator Kerr. Was it 70-30? It was in 1956, was it not? 

Mr. Sneep. Two-thirds to one-third. 

Senator Kerr. No; it was 75-25. 

Senator Coorrr. It was 70-30. 

Senator Ranpotru. I think it was 70-30. 

Senator Kerr. The $400 million under the 70-30, and it wound up 
to where it can be 90-10. Isn’t that it? I thought it was 75-25, and 
it would goto 90-10. Is it 70-30? 

Senator Ranpotpn. Yes. 

Senator Coorrr. Yes. 

Senator Kerr. That is $400 million. Is your amendment one for 
$100 million to be handled on the same basis as that ? 

Senator Ranpotpn. I had the suggestion that we might think in 
terms of 66% and 3314. Weare just talking now. 

Senator Casz. Are you proposing an additional fund which would 
be more than this money ? 

Senator Ranpoupu. Yes. 

Senator Case. How much? 
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Senator Ranpoipeu, $100 million I am suggesting, an amount not to 
exceed $100 million. 
anaes McNamara. Which would be entirely outside of the trust 

na? 

Senator Ranpotru. Of the amount authorized to be appropriated 
under section 1 of this act for the fiscal year ending June 30, 1962. 

Senator McNamara. Does that mean we defer it for 2 years? 

Senator Ranpo.teu. Senator Cooper, do we feel it should be in addi- 
tion? We have a problem there, of course. 

Senator Coorrr. Yes; our problem is this: We have been dealing 
for 3 years, or 314, with the problems of depressed areas, and we have 
not gotten any place. It has developed that one of the great needs in 
a number of depressed areas is the need for an adequate road system 
to provide for the development. I know in past years the State 
highway departments allocated a portion looking to that need, but 
we are faced with an existing fact. We have thought about this 
amendment, Senator Randolph and I, and we knew that we could not, 
or we did not think we would be successful in setting up a fund which 
would go only to a few States. I doubt if it would be successful. It 
might be the best way to do it, but I doubt if it would be successful. 

So we thought we would propose adding an addition to this sum 
where the States could really use it as they saw fit, but by putting in 
this language which they could use to take into consideration ex- 
penditures in labor surplus areas we would hope that it would lead to 
doing so. 

Secondly, by making a change in the formula that would lead them 
to do so, we think it would lead them to expend this sum in labor 
surplus areas, and particularly those that need an adequate road 
system for their development. 

I know in my State it would mean a great deal, and I am sure in 
West Virginia it would, and I am sure in many other States it would. 
We have all agreed that the need in these areas is without question a 
reality. We have not been able to do anything about it, and here is one 
committee that might do something about it. 

Senator Kerr. What I am concerned with, Senator, is if you are 
offering an amendment that would provide, as Senator Case said, 
for the authorization of $100 million, or are you offering an amend- 
ment which would have a definite specification as to apportionment 
other than that contained in the provision of 1958 with reference to 
what we referred to as the D authorization 4 

Senator Coorrer. I am not quite sure of what the D authorization 
means. I think what we had in mind was the allocation of the addi- 
tional $100 million with this special provision of matching, to induce 
the States to use this in labor surplus areas, 

Would you say that, Senator Randolph ? 

Senator Ranpotru. Yes; that is what we have been thinking. 

Senator Kerr. If you made it available and the States used it, do 
you think they would use it in areas where it would do the most good ? 

Senator Coorrr. I think our State would. 

Senator Kerr. Do you think your State would ? 

Senator Ranpoteu. Yes. We felt the value of writing in certain 
language such as we have suggested here would perhaps be the intent 
of Congress spelled out in a way that would help those folks out. 
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Senator Coorrr. I think if we spell out our intent it points it out. 

Senator Kerr. If you put that in the report, you see there are letters 
here from the Bureau of the Budget and from the Secretary of Com- 
merce and from the Department of Labor opposing a bill which is 
designated as one that provides additional funds for the construction 
of highways in labor surplus areas. 

Senator RanpoupH. Yes, sir. 

Senator Coorrr. Yes. 

Senator Kerr. And they say that the President has a program for 
ane. mk ia areas and that is the basis apparently of their objection 
to this bill. 

Senator Coorrer. I would have no objection to that if we put it in 
the report, because it would then remove the objection. The only thing 
that the administration, or whoever is finally going to approve this 
bill, would have then, would be the amount. 

Senator Kerr. That is right. 

Senator Coorgr. But I think in our States where we need it we could 
use this language. 

Senator McNamara. I see no objection. 

Senator Coorrer. We could use this language to create public opinion 
in such places. 

Senator Kerr. You mean to put the language in the report? 

Senator Coorrr. Yes. 

Senator McNamara. All right. 

Senator Casg. I have no objection to putting language in the report, 
but I do not know whether it will do what you want to = 

Senator Cooper. I think we could use it. 

Senator Ranpotrn. It does not really do what I want to do, I am 
very frank to say. 

Senator Case. One of the problems you will have when you get down 
to the grassroots with this is that if the roadwork is done by contract 
as it is in my State, then the contractor comes in and brings in a lot 
of machinery and equipment, and a lot of work is done by this 
machinery. Probably the equipment or machinery people can sell more 
machines, and there is some employment there; but the great employ- 
ment comes with the tramed machine operators, and so forth. 

If you want to give the maximum benefit to the farmer or the miner 
who is out of work and you want to give him a job, you have to do 
it on what we call a purchase-and-hire basis. 

Under the secondary road system in my State it is possible for the 
State highway commission to contract with a county to do the work, 
and if the county does the work then they do it with their own equip- 
ment and they do employ the farmers, or the people who need a little 
side work that brings them in a little cash on the side. Or it may 
be miners, and so forth. 

I do not know whether all States do that. 

Senator Kerr. If this $100 million were made an additional allo- 
cation to secondary roads with the provision that we had 2 years ago, 
do you think that would accomplish it ? 

Senator Case. I think that that would help and I would rather 
see it. Although I am not anxious to increase the drain on the trust 
funds, I would personally rather either see us put a little money addi- 
tionally in here, or earmark some of the secondary money and make 
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it available under some of these conditions, rather than put in a pro- 
vision that would apply to all of the highway funds for this reason. 
We are constantly in every Federal-aid program up against the charge 
that Washington is trying to dictate how the money shall be spent. 
Every State highway commission developed its own program for 
completing its A-B-C system in the State. If we were to put this 
condition on the A~B-C funds as a whole, then the highway commis- 
sion could say that is interfering with the program that the State 
highway commission developed. 

i think we have a long-range program here and we made some 
promises. If we were to put this restriction on all of them I think 
we would be subject to the criticism that Washington was attempt- 
ing to dictate where in the State the money was spent. 

f we want to give some relief to the depressed coal-mining areas 
if we were to say of the secondary money so much shall be used or 
put in paragraph D as we had before, I think it would be better. 

Senator Kerr. Put in a paragraph D but make the allocation for 
the secondary road program. I would suggest this, Mr. Chairman. 

Senator Coorrr. In the language used in 1958 it just said without 
limitation the percentage to be utilized on any system. I think that 
would be better because then each State could meet its own needs. 
I can tell you what our need is in Kentucky, but your secondary road 
provisions would really defeat the purpose. 

I may say it is a program which has been ee out by the ad- 
ministration down there, which did not consult me, but I am trying to 
give them some help. They opposed the bill in eastern Kentucky 
with one major road which would open up that section. It would 
cost a lot of money and take several years to do it, and this would 
help them. But if we limit it to the secondary system I think we 
defeat our purposes. 

I prefer the language used in 1958, because I think it would not 
meet anybody’s particular need, but simply without limitation as to 
the percentage to be utilized on any system. If the State wanted to 
use it on the secondary system, all right. If it wanted to use it on 
the urban system, all right. Or it might be in a city where there is a 
surplus labor area. If they wanted to use it on a primary system to 
build major roads to open up a section, they could do so. 

Senator McNamara. Senator Cooper, this is mainly your proposi- 
tion. Are you satisfied if the language goes in the report? i there 
objection? Senator Randolph. 

enator Ranpvoteu. No. It would be helpful. I don’t want to 
labor the point, but I think, Senator Case, this does not go to the 
votes cast, but as you know, Senator Cooper and Senator Scott and 
others of us have diligently worked for urban redevelopment legis- 
lation and distressed area legislation, and we have lost. We have lost 
on our coal research programs. We are just trying and groping for 
something, frankly, in a matter of this kind. Would you not say so, 
Senator Scott ? 


Senator Scorr. I agree, and I associate myself with what you have 
said, and also with what Senator Cooper has said. 

Senator Coorrr. Do you have any objection, Senator Case? 

Senator Casz. I have no objection to putting it in the report. The 
language in the report. 
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Senator Kerr. We are =e about $100 million additional. I 
find here we wound up in 1958 by making that 6634 and 3314. We 
passed the 70-30 in this committee, did we not ? 

Senator Coorer. Yes. We passed 70-30 in the Senate version. I 
have the act here and it really turned out to be 6634. 

Senator Kerr. What is your amendment for matching ? 

Senator Ranpoteu. We have not spelled that out yet. We left that 
for discussion here. 

Senator McNamara. Is it suggested now that you use the same fig- 
ure of 66% and 3314? 

Senator Ranpotrn. That would be agreeable. Don’t you think, 
Senator Cooper, it would be fair ? 

Senator Coorrr. Yes. 

Senator Kerr. Does that have a provision that they could postpone 
part of the cash they put in and let it be charged against future alloca- 
tion? Is that in there? 

Senator Casr. The simplest way in a legislative way would be to put 
in a paragraph D. You have an authorization for the A, B, and C, so 
you put in D, and simply make $100 million available under the terms 
and conditions set forth in section 2. 

Senator Kerr. The section in the 1958 act. 

Senator Case. And then you embrace it all. 

Senator Ranpotex. Do you think you have enough information 
now ¢ 

Mr. Sneep. Yes, sir. 

Senator Scorr. I would like to endorse this amendment. 

Senator Ranpoteu. Thank you, Senator Scott. 

Senator McNamara. Then we need not get into a hassle on all of 
these individual items. 

Senator Ranpoutpn. That isright. I see that. 

Senator McNamara. We would want a limitation on the period of 
time in which this money would be spent, as we previously have. 

Senator Casz. I would think so. 

Senator McNamara. And further than that, he suggests that this 
money shall be allocated to all of the States, so we are going to have 
only a very small amount of money involved for any one particular 
State. You ought to face that now. 

Senator Cooper. That is correct and we know that. But we thought 
we could put it in at the beginning on needed construction. 

Senator McNamara. With that understanding then if there is no 
objection it will be included in the bill. 

Senator Coorer. We will also have that language which the Sena- 
tor suggested in the report. 

Senator McNamara. Yes. 

Senator Casr. And that will be for each year of the biennium. 

Senator Coorsr. Yes. 

Senator Case. That will be for each year of the biennium, or is it for- 
the biennium ? 

Senator Kerr. It is for $100 million a year. 

Mr. Sngep. The $400 million was only for 1 year. 

Senator Ranvoteu. That is correct, and it is for a beginning. 
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Senator Kerr. You mean $100 million for 1 year, or for each of 
2 years? 

‘Senator Ranvoureu. I would like to have it for each of 2 years, 
naturally. 

Senator Kerr. Why not, Senator ? 

Senator Casz. I do not know. That is why I raised the question. 
Before that it was for the fiscal year June 30, 1959, and this is the 
act of 1958. But this bill is for 2 years, is it not? 

Senator Ranpouen. 1962 and 1963. 

Senator Kerr. There will be another one in 1962. 

Mr. Sneep. That is also for this one, but the refunds were only 
made available for 1 year. 

Senator Ranpotpn. So is this one. 

Senator Scorr. Make it for 2 years and you can have it argued out 
in conference, 

Senator Ranpoten. That will be helpful to us. 

Senator McNamara. Do you have that right now, Colonel? Two 
years? 

Mr. Sneep. Yes, sir. 

Senator Casr. There is just one observation I would make. We 
have $925 million in the A~-B-C. Personally I do not think it. will be 
too bad a result if we wound up with $900 million in the A-B-C and 
$100 million in the D roads, because the D funds are an augmen- 
tation of the A~B-C roads. That would make an even $1 billion for 
the A~B-C-D roads. A is your primary roads, B is your secondary 
roads, and C is your urban roads. D, as we used it before, was an aug- 
mentation of all three, but with complete interchangeability. 

If we wound up in some way so that we got a total of $1 billion 
a year instead of $925 million for the ABC as we have, it would not 
be too bad a result. 

Senator McNamara. No, that is right. 

Senator Case. It might result actually in the D funds being a sort 
of permanent augmentation, or, as it indicates in the report, when 
we started out we had $850 million for the A-B-C, and we were sort 
of on a level for a while, and then we decided to increase it $25 million 
a year. We stepped it up until we got to the $925 million point but 
it went up at the rate of $25 million a year. 

In 1958 it was up to $875 million, and the $400 million made it 
$1.275 million. This can be looked upon not as a new category, but 
it is carrying out that $25-million-a-year increase until you get to 
the level of $1 billion. 

Senator McNamara. All right. Are we all satisfied then to proceed 
in the manner indicated ? 

I understand that yesterday Congressman Fallon presented Mr. 
Moore, the chief clerk of the Committee on Public Works, a proposed 
amendment which would allow Delaware and Maryland to pay back 
to the United States, Federal funds expended on a portion of Federal 
Interstate Route 95 in Delaware and Maryland, so that this portion of 
Interstate 95 could become a toll road. 

Mr. Moore, do you have any information on this beyond what is in- 
dicated here? 

Mr. Moore. Mr. Sneed can give you the information on that. There 
was a sheet of paper given to each of the Senators on that, briefly. 
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(The amendment referred to is as follows :) 


Sec. —. (a) The amount of all Federal-aid highway funds paid on account of 
those sections of Federal-aid Interstate Route 95 in the States of Delaware and 
Maryland from a point in the vicinity of Farnhurst, Delaware, to a point in the 
vicinity of the proposed Whitemarsh Interchange in Baltimore County, Maryland, 
proposed as the location for a toll express highway, shall, prior to the collection 
of tolls thereon, be repaid to the Treasurer of the United States and the amount 
so repaid shall be deposited to the credit of the appropriation for “Federal-Aid 
Highways (Trust Fund).” At the time of such repayment, the Federal-aid 
projects with respect to which such funds have been repaid and any other Fed- 
eral-aid project located on such sections of said Interstate Route and programed 
for Federal-aid participation shall be cancelled and withdrawn from the Federal- 
aid highway program. An amount so repaid, together with the unpaid balance of 
any amount programed for expenditure on any such project, shall be credited to 
the unprogramed balance of Federal-aid highway funds of the same class last 
apportioned to the States, respectively. The amount so credited shall be avail- 
able for expenditure in accordance with the provisions of title 23, United States 
Code, as amended or supplemented. 

(b) Upon the repayment of Federal-aid highway funds and the cancellation 
and withdrawal from the Federal-aid highway program of all projects on said 
sections of Federal-aid Interstate Route 95, as provided in subsection (a) of this 
section, such sections of said route shall become and be free of any and all re- 
strictions contained in title 23, United States Code, as amended or supplemented, 
or in any regulation thereunder, with respect to the imposition and collection of 
tolls or other charges thereon or for the use thereof. 


U.S. SENATE, 
COMMITTEE ON BANKING AND CURRENCY, 


June 17, 1960. 
Mr. THEODORE W. SNEED, 


Public Works Committee, 
Senate Office Building, Washington, D.C. 

Dear TED: Attached is a proposed amendment to the Federal Highway Act 
which I mentioned to you over the phone. 

The State highway representatives of Delaware and the Bureau of Public 
Roads representatives discussed this with Congressman Fallon last week and 
with us as well. Presumably, Senators Butler and Beall, of Maryland, are 
acquainted with the situation as is Senator Williams. 

After you have had a chance to look this over, I will be glad to come over and 
talk with you about it. 

Sincerely yours, 


RosBert F. KEtry, 
Administrative Assistant to Senator Frear. 


AN AMENDMENT To BE AppDED To FeperRAL HiaHway Act or 1960 


Seo. 1. (a) That all Federal-aid road funds heretofore paid on that section 
of Federal-Aid Interstate Route 95 included in Federal Aid project I (52)-01 
(1), I (52)-1-1; IN-I-O01 (2), IN-I-95-1 (2); HPA 1 (15) in the State of 
Delaware, which section is or may be made part of a highway from Fran- 
hurst, Delaware, to the Maryland State Line, planned as a toll express highway, 
pursuant to legislation enacted or to be enacted by the General Assembly of 
the State of Delaware (Senate Bill No. 417), shall, prior to the collection of 
any tolls on said section, be repaid to “Highway Trust Fund” with the Treasury 
of the United States, and the amount so repaid shall be deposited to the credit 
of the appropriation for Federal-Aid interstate highways. At the time of such 
repayment, the project agreement with respect to said section included within 
Federal-Aid project I (52)-01 (1), I (52)-1-; IN-I-O1 (2), IN-I-95-1 (2); 
HPS 1 (15) shall be cancelled pro-tanto. Any amount so repaid, together with 
the unpaid balance of any amount programed for expenditure on said project, 
shall be credited to the unprogramed balance of Federal-Aid road funds of the 
same class to the State of Delaware. The amount so credited shall be in addition 
to all other funds then appropriated to the State of Delaware and shall be 
available for expenditure in accordance with the provisions of the Federal 
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Highway Act (Title 23, U.S.C. § 101 et seq.) as now or hereafter amended or 
supplemented. 

(b) By virtue of the design and plan of said toll express highway in relation 
to the proposed Federal-Aid Interstate Routes 95, 295, and 495, from Farnhurst, 
Delaware, to the Maryland State line included but not limited to Federal-Aid 
projects I (52)-01 (1), I (52)-1-1; In-I-101 (2), IN-I-95-1 (2); HPS 1 (15), 
which permit unrestricted use of said sections without payment of tolls, it is 
hereby declared the incorporation of said sections into said highway will not 
violate any provision of said Federal Highway Act, as amended or supple- 
mented, or any regulation thereunder. 

(c) Upon the repayment of Federal-Aid road funds, as hereinabove provided, 
any such section included in the project with respect to which such repayment 
is made, shall become and be free from any and all restrictions contained in 
said Federal Highway Act, as amended or supplemented, or any regulation there- 
under, with respect to the imposition and collection of tolls or other charges 
thereon or for the use thereof. 

Sec. 2. (a) That all Federal-aid road funds heretofore paid on that section 
of the Federal-aid Interstate Route 95 included in Federal-Aid project 195-5 (4) 47, 
195-5 (5)79, 195-5(6)66 in the State of Maryland, which section is or may be 
made part of a highway from the proposed Whitemarsh Interchange, in Balti- 
more County, Maryland, to the Delaware State Line, planned as a toll express 
highway, pursuant to legislation enacted by the General Assembly of the State 
of Maryland (Sections 141 through 162 of the Annotated Code of Maryland, 
1957 Edition as Amended) shall, prior to the collection of any tolls on said 
section, be repaid to the “Highway Trust Fund” with the Treasury of the 
United States, and the amount so repaid shall be deposited to the credit of the 
appropriation for Federal-Aid interstate highways. At the time of such repay- 
ment, the project agreement with respect to said section included within Federal- 
aid projects 195-5(4)47, 195-5(5)79, 195-5(6)66 shall be cancelled pro tanto. 
Any amount so repaid, together with the unpaid balance of any amount pro- 
gramed for expenditure on said project, shall be credited to the unprogramed 
balance of Federal-Aid road funds of the same class to the State of Maryland. 
The amount so credited shall be in addition to all other funds then appropriated 
to the State of Maryland and shall be available for expenditure in accordance 
with the provisions of the Federal Highway Act (Title 23, U.S.C. Sec. 101 et seq.) 
as now or hereafter amended or supplemented. 

(b) By virtue of the design and plan of said toll express highway in relation 
to the proposed Federal-Aid Interstate Route 95 from the Baltimore City Line 
to the proposed Whitemarsh Interchange including but not limited to Federal- 
Aid projects 195-5 (4)47, 195-5(1)45, 195-5(2), 195-5(3), which permit unre 
stricted use of said section without payment of tolls, it is hereby declared the 
incorporation of said section into said highway will not violate any provision 
of said Federal Highway Act, as amended or supplemented, or any regulation 
thereunder. 

(c) Upon the repayment of Federal-Aid road funds, as hereinabove provided, 
any such section included in the project with respect to which such repayment 
is made, shall become and be free from any and all restrictions contained in 
said Federal Highway Act, as amended or supplemented, or any regulation 
thereunder, with respect to the imposition and collection of tolls or other 
charges thereon or for the use thereof. 


Mr. Sneep. Congressman Fallon gave me a copy of that on the floor 
the other day, Senator. He came over to the Senate side to see you but 
he missed you. They had had a meeting in his office with the repre- 
sentatives of the Bureau of Public Roads and the representatives of 
the State highway departments of Delaware and Maryland, and 
they agreed on this. The States have language drawn which Sena- 
tors Frear and Williams introduced as an amendment, which went into 
a —_ description of the various projects . 

he Bureau of Public Roads drafted this amendment, which elimi- 
nated a lot of that verbose language, and the Bureau of Public Roads 
agrees with that. The form follows the procedure in the past with 
respect to New Jersey and Connecticut, where we have enacted a simi- 
lar provision. That is in the law and they have taken care of it. 
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That is the language of the proposed amendment, and it is the lan- 
guage of the Bureau of Public Roads rather than the amendment that 
was introduced to the highway bill by Senators Williams and Frear. 

The Maryland Senators, so Congressman Fallon says, are agreeable 
to it, and, of course, the House Public Works Committee is agreeable 
to it. 


(The material referred to follows :) 


STATE OF DELAWARE, 
State HigHway DEPARTMENT, 


Dover, Del., June 16, 1960. 
Representative Grorce H. FALiLon, 


Messrs. Ettis L. ARMSTRONG, FRANK ©. TURNER, SHERWOOD K. Boorn, JoHN B. 
Funk, Avpert 8. Gorpon, Cart L. WANNEN, JOSEPH BUSCHER, BENJAMIN 
ABLEMAN, HucGH R. Suarp, Jr., JaMEs L. LatcnHum, W. J. MILuier, Jr. 

GENTLEMEN : Enclosed is a copy of the minutes of the meeting which was held 

in Representative Fallon’s office on Tuesday, June 14. 

Very truly yours, 
R. A. Hanser, Chief Engineer. 


MEETING CONCERNING PROPOSED INTERSTATE LEGISLATION FOR DELAWARE AND 
MARYLAND 


A meeting was held in Washington, D.C., on Tuesday, June 14, 1960, in the 
office of Representative George H. Fallon, of Maryland, for the purpose of dis- 
cussing legislative needs concerning the construction of a section of Interstate 
Route 95 in the States of Delaware and Maryland as a toll facility. The follow- 
ing people attended the meeting: 


Representative George H. Fallon, U.S. Representative in Congress, State of Mary- 
land. 

Mr. Ellis L. Armstrong, Commissioner, U.S. Bureau of Public Roads. 

Mr. Frank C. Turner, Deputy Commissioner and Chief Engineer, Bureau of 
Public Roads. 

Mr. Sherwood K. Booth, Deputy General Counsel, Bureau of Public Roads. 

Mr. John B. Funk, chairman, Maryland State Roads Commission. 

Mr. Albert S. Gordon, executive assistant to the chairman, Maryland State Roads 
Commission. 

Mr. Carl L. Wannen, comptroller, Maryland State Roads Commission. 

Mr. Joseph Buscher, attorney, Maryland State Roads Commission. 

Mr. Benjamin Ableman, commissioner, Delaware State Highway Department. 

Mr. Hugh R. Sharp, Jr., commissioner, Delaware State Highway Department. 

Mr. James L. Latchum, attorney, Delaware State Highway Department. 

Mr. R. A. Haber, chief engineer, Delaware State Highway Department. 

Mr. William J. Miller, Jr., deputy chief engineer, Delaware State Highway 
Department. 


The State officials indicated that as a result of the cutback in the availability 
of interstate funds, and in order to fulfill a pressing highway need, they had 
begun exploratory work leading to the construction of the section of Interstate 
Route 95 essentially between a point in Delaware west of the approaches to the 
Delaware Memorial Bridge and a point in Maryland east of the approaches to 
the Baltimore Harbor Tunnel as a toll facility. 

Each State indicated that it desired the facility to continue to be a part of the 
Interstate System. Each State had already spent some money in preliminary 
engineering or right-of-way acquisition, or construction work on parts of the 
project. Each State had been reimbursed with Federal funds for some of the 
moneys which had been expended; Maryland to the extent of some $900,000; 
Delaware to the extent of some $500,000. In Delaware at least one project 
agreement has been closed out, and final payment received from the Bureau of 
Public Roads to the State highway department. In Maryland none of the con- 
tract agreements have been completely closed out. 

The Bureau of Public Roads officials pointed out the need for permissive legis- 
lation in the Federal level to allow Delaware to refund Federal funds for the 
projects which have been completely closed out. In Maryland the fund trans- 
fers could be done administratively. It was pointed out by the State officials 
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that the need for legislation for Delaware would require quick action and the 
success of this idea could delay the toll road status till the legislation was 
enacted. The attorneys for the States produced drafts of legislation to satisfy 
the Bureau of Public Roads need. 

Mr. Fallon agreed to allow the Highway Act of 1960 (H.R. 10495) which has 
passed the House of Representatives to be amended by legislation of this type 
in the Senate; said legislation to be jointly sponsored by Senators Beall and But- 
ler from Maryland and Senators Frear and Williams from Delaware. He indi- 
cated that he would contact Senator McNamara of the Senate Public Works Com- 
mittee and tell him of the forthcoming amendment and that he also would con- 
tact the Maryland Senators, while the Delaware people would contact Senator 
Frear and Senator Williams. 

The Bureau of Public Roads officials indicated that, while they were not 
generally in favor of special individual legislation, that in this case they under- 
stood the pressing problem and would concur in the enactment of this type 
legislation. Copies of the legislation were left with them for their review 
and approval. 

In addition to the discussions concerning the proposed permissive legislation, 
there was also some discussion concerning the effect that the toll road thinking 
might have if implemented at an early date on the interstate apportionment 
to each State. It was pointed out that the needs study estimates for the Inter- 
state System now being prepared by each State would be submitted to the 
Congress in January by the Secretary of Commerce. When the Congress, by 
joint resolution, approves the needs study estimates they then become the basis 
of apportionment for interstate funds. Since there is uncertainty about just when 
this approval might occur, the timing on the effect of the toll road thinking for 
apportionment is unknown. It was pointed out, however, that the estimates 
now being prepared would not indicate that these parts of the Interstate 
System were proposed as toll facilities at this time. 

* * * ca * * * 


After the meeting in Mr. Fallon’s office, the representatives from Delaware 
met with Mr. Robert Davenport of Senator Williams’ office staff and Mr. Robert 
Kelly, administrative assistant to Senator Frear, and outlined to them the 
results of the previous conference with the request that they transmit to Senators 
Frear and Williams our request for the joint sponsorship of the amendment as 
proposed, and that they in turn contact or await contact from Representative 


Fallon and the U.S. Bureau of Public Roads on the corrected bill as approved 
by the U.S. Bureau of Public Roads. 


Senator McNamara. Have they held any hearings on this measure 
in the House ? 


Mr. Sneep. No, sir. It only came up after this conference which 
was on June 16. 

Senator McNamara. It was not introduced at all in the House? 

Mr. Sneep. No,sir. It came up after the bill passed the House, and 
Congressman Fallon was desirous of having the amendment added in 
the Senate. 

Senator McNamara. And you tell the subcommittee now that the 
Bureau of Public Roads is satisfied with this provision ? 

Mr. Snerep. We have them here. We are so advised, and they 
drafted this language. However, we have the representatives of the 
a of Public Roads here, Mr. Frank Turner and Mr. Sherwood 

ooth. 

Mr. Turner. I am Frank Turner, of the Bureau of Public Roads. 

We did draft this as technical assistance for Congressman Fallon. 
It follows very closely what we have had in the 1950 and 1954 acts. 
We would be satisfied with it from an operating standpoint, if you 
wish to consider it. 

Senator McNamara, It would be recommended then, I take it, as 
an amendment. 

Go ahead, Senator Case. 
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Senator Coorrer. Does this establish any precedent so far as the 
Federal Government is concerned in building an Interstate System 
and using it as a feeder for a toll road ? 

Mr. Turner. No. This takes into consideration those restrictions 
which were written into the 1956 act on that subject. 

Senator Casr. Then I see no objection. 

Mr. Turner. This applies only to the two States. It could be, by 
simple amendment to delete the names of the two States, made to 
apply as general legislation, if you so wished. 

‘The difference between these two is simply that this includes a sec- 
tion 1 and section 2 which are exactly alike except for the substitution 
of the names of the States and listing of the projects. This is the 
same language consolidating those two into one section. We would 
suggest to you that we not use the listing of the individual projects 
because through some error we may have omitted one, and if we did 
omit one we are stuck with respect to that particular project. 

Senator McNamara. Do I understand you are suggesting that we 
eliminate names of the States and make it general legislation ? 

Mr. Turner. No, sir. I was just referring to the listing of the 
projects that is in here. We would prefer to have no listing of in- 
dividual projects at all. 

Senator Scorr. I have no objection to it, but I just want to say asa 
matter of history, when the Washington-Baltimore Expressway came 
up for action in the House, I proposed to Congressman Fallon at that 
time that that be made a toll road, and for some reason that was not 
well received and it was not madea toll road. But had it been, a great 
deal of money could have been saved by the Federal Government, and 
it probably would have been paid off by now. Therefore, this proposal 
by Representative Fallon is in line with my own thinking on the 
other matter. 

Mr, Sneep. I might say that Congressman Fallon explained their 
reason and desire of having this provision in the bill. As you know, 
the Federal-aid Interstate System has been cut back so they juggled 
their program on this section of the highway, because they think it 
might be a long time, 8 to 10 years, before it will be built as a part of 
the Interstate System under their regular program. They can build 
it. as a toll road where they need it very much now, and finish it in a 
couple of years. 

Senator Scorr, I think it is reasonable. 

Senator McNamara. Is there any objection to adopting this amend- 
ment? If not, it will be adopted and included in our recommendation 
to the full committee. 

We have one more proposition, the Bartlett amendment on ferry 
approaches. 

Senator Gruening, do you have anything on that? 

Senator GrueninG. Yes; I have an amendment which has been ap- 
proved over in the House. That is, due to the fact that this is a bill 
cosponsored by several of us, it is due to the fact that in southeastern 
Alaska we have largely an archipelago of islands, and it is not possible 
to build a road connecting these islands, The idea is to include these 
ramps for ferries, 
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The amendment is as follows, and it is the same as the House 
language: 


To authorize appropriations for the fiscal years 1962 and 1963 for the construction of 
certain highways in accordance with title 23 of the United States Code, and for other 
purposes 
That section 129 of the title 283, United States Code, is hereby amended by 

adding thereto the following new subsection : 

“Notwithstanding the provisions of section 301 of this title, the Secretary may 
permit Federal participation under this title in the construction of a project 
constituting an approach to a ferry, whether toll or free, the route of which 
has been approved under section 108 (b) or (c) of this title as a part of one of 
the Federal-aid systems and has not been designated as a route on the Inter- 
state System. Such ferry may be either publicly or privately owned and 
operated, but the operating authority and the amount of fares charged for passage 
shall be under the control of a State agency or official, and all revenues derived 
from publicly owned or operated ferries shall be applied to payment of the cost 
of construction or acquisition thereof, including debt service, and to actual and 
necessary costs or of operation, maintenance, repair, and replacement.” 

Sec. 2. The caption of section 129 of title 23, United States Code, is amended to 
read as follows: “TOLL ROADS, BRIDGDS, TUNNELS, AND FERRIES”. 


Senator MoNamara. This is exactly the same language that was in 
the House bill ? 

Senator Gruentne. Yes. It isthe same as in the House. 

Senator McNamara. Do you have something to add to that, Mr. 
Moore? 

Mr. Moors. Senator, only that this bill, as reported out of the com- 
mittee to the floor of the House, would amend the act to provide, that 
is, the Highway Act, to provide for Federal-aid funds for these ferry 
approaches, but not on connected interstate highways. It would do 
a great service to Alaska, where we are told that the construction cost 


of a land highway would run something like $750 million as compared 
to $16 million for these approaches. 

The word “ramp” has been stricken out in the House language, and 
this would eliminate the objection which we had as to whether it was 
a movable te or a fixture on the highway itself. 


Senator Scorr. May I ask the Senator from Alaska if it would not 
be desirable to designate these as a regular scheduled ferry? Other- 
wise we might have a one-man ferry operating at will that would be 
entitled to an approach being built under this. 

Senator Gruenine: I find it difficult to imagine a one-man ferry 
there. I confess I do not quite know the answer. 

Senator Scorr. I used the phrase “a one-man ferry” because I was 
born on a small river. 

Senator Gruentne. It is under the control of the State and they 
would not let a one-man ferry operation get into it. 

Mr. Snrep. They would be both private ferries, and State owned, 
operated, and controlled. 

Senator Scorr. They are State owned and operated ? 

Senator Casr. Not under the language of this act. It says it may 
be either publicly or privately puted be operated. 

Senator GruenineG. I do not know the answer. I cannot conceive, 
knowing the conditions up there, that it would be a one-man ferry. 
These are sizable waters in certain cases. 

Senator Scorr. I did not want to interpose any obstacle, but I was 
just asking for information. 
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Senator Gruenine. It would always be under the control of the 
State and I think you would have to meet all of the requirements of 
safety, so I doubt it could have a one-man ferry. 


Mr. Sneep. The State public utilities commission would control 
the tolls. 


Senator Casg. Yes. 

Senator Grupnine. I think that would be a very helpful amend- 
ment and I hope that it will be adopted. 

Senator McNamara. Let us hear from the Bureau of Public Roads. 

Mr. Turner. We are satisfied and I think it will do great things for 
Alaska. It is the only answer to the problem up there. We are 
satisfied with it as written there. 

Senator McNamara. You are not concerned with the question 
raised by Senator Scott? 

Mr. Turner. We think that that is adequately taken care of with 
the public control. 

Senator Scorr. That takes care of my concern. 

Senator McNamara. Then without objection, this amendment will 
be recommended to the full committee. 

Senator Scorr. Mr. Chairman, may I ask whether we have any 
consideration of watershed projects today ¢ 

All right. I understand it is being tales up by the full committee. 

Senator Ranpotew. Mr. Chairman, if we have no further 
amendments—— 

Senator McNamara. We are going into a full committee meeting 
and we will dismiss some of the people here. 

Senator Ranpotru. I have this bill I understand to be reported 
from the subcommittee to the full committee. 

Senator Case. Is it a roads matter? 

Mr. Moore. It is 2976 he is talking about, Senator. 

Senator McNamara. That is the Gruening proposition for addi- 
tional highways in Alaska. You are referring to S. 2976. 

Senator Caspr. Do we have a copy of that? 

Senator McNamara. Are we ready now to go into executive session ? 

Thank you very much. That concludes the session at this point. 

(Whereupon, at 11:30 a.m., the subcommittee adjourned to go into 
executive session. ) 


x 








